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fH vrm fton to? fjwi jft intft | fa sn? wun tfaw % to 

w «it 

Separate Paging is given to this Part in order that it may be filed as a 
separate compilation 


*rm II —tu 3—to to* (ii) 

PART II—Section 3—Sub-Section (ii) 

wtot toto* w Wwmu) ( wt *faro<» *it wt«rc) sm arrrt faq mt irtfaffni nfavr dfa arftrsjTOTrf 
Statutory Orders and Notifications Issued by the Ministry of the Government of India 
(Other than the Ministry of Defence) 


wfw, Slfa ftmw 94T*T rfflTTO 
(^fufror sYr aftreiir fanm) 
rtt f^fr, 10 falT^rt, 1998 

tn'.wr. 267 8.—promt: 4* stfst.^tr 

P%rT, 1973 ( 1974 trfefWT P.2) SIRT 24 
«A TOPHT (8) aTTT pfalPf ®PT Shfa 

% wTt %. 'sppt tftfp ttw ?rqr s>. ^*r, 
TPT, RftlTOPTiff *fl) W<TOT, 5TFH htvt 

f/tq^T SUIT t^PTT sflt: PVPT ^qiMldfa, f»RT rofl^T 

% mnmm it ptppt wti; p). 6 (r^t)/ 92-?fWhf t| 

^ Stfaufap rf£|T PTO ^PTPI'PT If 
gw p*fhP tproT srrphfpm fWr pro faro *irr 
*rotpp % f^farorifa srfpqfa? £ pt i» faro 
>FVit $ i 

[9 . 225 / 37 / 95 -^. 0 ,^).] 
fO fa, ?m pffa 


MINISTRY OF PERSONNEL, PUBLIC GRIE¬ 
VANCES AND PENSION 

(Department of Personnel & Training) 

New Delhi, the 10th December, 1998 

S.O. 2678.—In exercise of the powers conferred 
by sub-section (8) of section 24 of the Code of 
Criminal Procedure, 1973 (Act No. 2 of 1974), 
the Centra] Government hereby appoints S/sh. K... 
Jagan Mohan Rao and D, M. Rao Advocates, 
Hyderabad as Special Public Prosecutors for con¬ 
ducting the prosecution of case RC-6(S)/92-GBI/ 
Visakhapatnarp in the Court of Principal District 
and Sessions Judge, Ranga Reddy District at 
Saxoor Nagar, Hyderabad, Andhra Pradesh and any 
other matter connected therewith or incidental 
thereto in any other Court* 

[No. 225/37/95-AVD. H] 
HARI SINGH. Under Sccy. 
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4 SC 4 •fi->fc.(>A/£vH i; <n- ; DECEMBtR 26 

fe^Tr, 14 f^WD) 1998 

ttt.w. 2679 .—%?ifPr wk nrT^gm pn sibfirT 
PfTJtTT, 1973 (l 974 TTT 3 TfafmW pWTT 2 ) *fft UPT 24 %) 

Triam (8 }sm a ^ wf^rq'f «ft sPPt writ jti aft fPPN 
^*nt <mr, stfpsmw gTT^rfr (ww) %r fw tot 
Pew TqmisfVin' fwrir % finm it Erfcw wrPPr 
4® pf^rr qp am 1209 % w«t Tfwum 302 
tot tstP ^rfgfpwr tP am 5 cT«ct wgsi 

srfttfPwr tP am 25 % *wnm fPw 

wtt gja gPfsw to! fPwPt iwr Pm, sfrr^re: 
tot P PPftw mum g. kk, PL 3/81 (sw)/ 

Pt srrt \ 1 /PY «ft w fj at fiwpr % fPmm tot m 
4>i^J^if(j*if ®pt Pwepr ^^*) % fnn fpstq PIt* xrfPPfaTT 
% ^<T P fPgw qmP fc 1 

[wit 225 / 25 / 9 s- n ,. PY.sP-lI] 
ffr tP?, wrr ttfro 

New Delhi, the 14th December, 1998 

S.O. 2679.—In exercise of the powers conferred 
by sub-section (8) of section 24 of the Code of 
Criminal Procedure, 1973 (Act No. 2 of 1974), 
the Central Government hereby appoints Shri 
Dilip Kumar Das, Advocate, Guwahati (Assam) 
as Spec al Public Prosecutor, for the purpose of con¬ 
ducting the trial and other proceedings of Case N *. 
RC-3/81 (S)/CIU-I|CBl|New Delhi. State VjS 
Niren Sharma S/o Suryodhan Sharma R/o Dhek- 
kergora, Jorhat (Assam) & others under sections 
120B r/w 302 IPC & Sec. 5 of Explosive Substan¬ 
tive Act & 25 of Arms Act ponding in the Court 
of District and Session Judge, Shillong. 

[No. 225/25/98-AVD. II] 
HARI SINGH, Under Secy. 


fPri T ffl m'i 
(tdtw fisronr) 

WAT 

qfbmP, 11 famm 1999 
WTW 

TT.wt. 26 8 0.—mmfbr wrtq iqibrHan, is 99 
( 18 99 «PT 2 ) Tp «UTT 9 Tp 3TTSTTT (l) % ST* 
(^) am wflwPr w sPPr tttP gg, %^fhr 
^rrTft grn^am ^roThr PhPffgqr bm brmr fP., 
^ fiftPY *P t 4) *RTS rjTB fTOWT ^JfTV ftmbT TOTO 
VT uPfPa «i«r sjw !RT wcP tP wroth stTLT qmp 
| ^ft 7W fPwr am fhrir- P trfvrr — ■ 

(t) 31 - 3-98 Pt wmfer 2135544 P 2136723 
tP fhfw pwr wh xrrf, mi, pt. 
wf. (XXI ^PlETT) 


1998/PAUSA 5. 1920 [PiK+ ff—SEC. T(tiTJ_ 

(»s) 31-3-98 Tit WR'ter 2 1 36724 P214940 
m fhfhw Pwr wP wt. gu. n't 

wf. 5m? (XXI *rflw) ; PE 

(rr) 20-7-98 u irraf^T 2200001 P 2215919 
ttt Tt ffc fi^Pr ppt rrrf. n't., tat. 
vnf. (XXII Tj^TT) ; 

% «fr tit ft&TPw «inti StTFitti trra tpt trrrt at 
nt % tmn % atfutpft pisf % ^"T P 

arrst Tt m^-'T % ti m si^pf Si 

[fl. 4o/9 8-^ST^'T—HT . P . 1 5/23/9 8-ntt. dt . ] 
meruit Km), xttt 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Delhi, the Uth December. 1998 
STAMPS 

S.O. 2680.—In exercise of the powers conferred 
by clause (b) of sub-section (1) or section 9 of the 
Indian Stamp Act, 1899 (2 of 18991, the Central 
Government hereby permits the Industrial Finance 
Corporation of India Limited, New Delhi to pay 
consolidated stamp duty of rupees two crore ninety 
lakhs fifty three thousand fifty three only charge¬ 
able on account of the stamp duty on bonds in the 
nature of promissory notes described as — 

(a) IFCI Bonds (XXf Series) bearing dis¬ 
tinctive numbers from 2135544 to 

2136723 allotted on 31-03-98; 

(b) IFCT Bonds (XXf Series) bearing dis¬ 
tinctive numbers from 2136724 to 

2149401 dated allotted on 31-03-98; and 

(c) IFCI Bonds (XXII Series) bearing dis¬ 
tinctive numbers from 2200001 to 

2215919 allotted on 20-7-98 

aggregating to rupees two hundred ninety six crores 
forty three lakhs five thousand two hundred ninety 
one only, by the said Corporation. 

[No. 40/98-STAMPS/F No. 15|23[98-ST] 
APARNA SHARMA, Under Secy. 

(srrbw tttP fPffm) 

(vfspr sranr) 

Uf fPrPt, 14 famm 1998 

TfT.WT.2681.—TP^ta^rf fpT (fTpU Up VTpP OT- 
shj) 1980 % sir 9 % iw ( 1 ) Pfr,(2) 
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% TTET ffeff W f TR t 4q4t (ifffffft TE ff4ff pffaRRff) (Department of Economic Affairs) 

ffftjfffffff, 198 0 4V ffRT 9 4t ffffffRT 3 % ( l ) (Banking Division) 


3 TTT Slffff ffftffisff rpT fffftff 9Eff §p, %TStff ffRFR, 
ffpxfhr frff4 #4 4 qrrfftf 4 t 4 4 RffTp ptr^Rr, 
■4t :sf).%. q'HR, sparer, trfepr nRcfm ff'rfRRff f^r 
sTfspprft pm 4t 14 P<whc 1 998 fffftr 13 fefffR 
2001 ff4, TT fftfERff t4 ffT4 9TTff4 % fffffiffprr 
% jeq 4 rppt petit i ffffEff ?tff 4f 4t ff*4 4r, 
5 ft(vsl4 $nff; qriffff 4 wti it f44vp | P % it 
ffrPqrr sFT^ft $1 h| ffrffRff fn: ffrfwr ff. 4422 - 
2 3/l998 (pff) if rjssff mTffTffff % fff44 fh«iq % 
ffKpftff BtffT l 

[qff ff. 9/7/98-^f. fft-I] 

4. 4. ffffff, TER fffffff 


New Delhi, the 14th December, 1998 

S.O. 26S1,—In exercise of the powers confctred 
by clause (1) of sut section (3) of Section 9 of the 
Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980, read with sub-section (1) 
and (2) of clause 9 of the Nationalised Banks 
(Management and Miscellaneous Provisions) Scheme, 
1980, the Central Government, after consultation 
with the Reserve Bank of India, hereby nominates 
Shri D. K. Pauddar, President, All India Oriental 
Bank Officers’ Association as a Director on the Board 
of Oriental Bank of Commerce with effect from 14th 
December, 1998 and upto 13th December, 2001, or 
until he ceases to be an officer of Oriental Bank of 
Commerce, whichever is earlier. The nomination will 
be subiect to the f.nal decision of the High Court 
of Karnataka in Writ Petition No. 4422-2311998(E). 

IF. No. 9/7/98-B. O. T1 
K. K, MANGAL, Under Secy. 


ffffff fflffrpT ffpjffff ffff fffffftffff 
'C-t 4' Tl 1 , 2 6 ffqtsfY, 19 9 8 

4. 9/98-99 

spT.^n. 2682 .—% ta' 4-1 1018 / 13 / 9 8—VIT, f4rpp 01 - 09-98 3rt sriwr srpj^tT 

(!rftvT)-Vn, *pt TffrffiffiTff pffir ffffRE ffrqw, ap^tn % W4 4 iffrflffrff it wt 4 'rtrt’T 

ffffR ffmdff 5DFTRT 4 ^ |)ffT t I 

dpppr 1961 (i96i % 43 ) 4?) atrr 120 4t grq-am(i) p4(2) 4' fa4 p4 stRepr, 

fffaffffft ff, 9565 411.4. 2 79/1 2 9/9 3-ffff . ffT. 4 . (ffTff-II) ffiffffp 5-7-94 fftr pff , ffl.4. 504 fTffPP 
5 — 7—94 % ff^ffR %. ff. 97. fft., fft f5e*ft 5TTT f44 ff4 ffftTTR p4 ijff fflff ffp ffJff fffrjffTrR qq fflffff 
;pr4 ^4 rr-sf jff ffp4 4 44 fffir^fffffsft 44 fffbppffff P4 fftfvnp ffWt9ff 9 e 4 |P ftff q-ftj^Tpjf ip q-^ff 
ftpij rffi fftfffft nr W- 414 4i% ffpTvff ’Pt wts-sfrv, 4 %rqm , 44441, EnpiirR triffvT | 

%4TP5PT-2 fff 814% ?TR4R (ft) 44 8fflw4f % 4^£T 4 WTP 5ptff 

«pf neffi rpr.fr ftpEp ?nwp 5f«Rrr aq-q qrr- iit prftppT pt pt 4qrr v[Fp rprmr-3 4 

trPTPR tfrftwrfkfft/4rafpvj ^rfwiPrq'i wprrpr Tffsrfhffff i96i httt 246 qff'^qiaTn' ( 2 ) 

4 rjt (ff) 4 (P’ff) tfftfffitlff 1957 ( 1957 W 27) 4V srpr 234) ^TORT ( lp) 

(p) 4 (f) w, TPT4R ?rf4f4irif 1958 ( 1958 977 18) 4f STITT 22 4t^TsrRr (ip) 4 ta> (p) 4 (#) 
7PP, 4q4) (R14) trffPPT ■ trf4f4?7ff 1984 ( 1 984 9P 7) 4) VJPT U 4)^WrR ( l), W1W47T 5lftrf4qiT 19 74 
(!974 q.T 45) 4) SRI 15 4) rjq«fRT (l) 4tT sffJEPT 5rf44fqTT ; 1987 ( 1 987 9P 35)4T8Tm 
(22) 94 3ffETRT (l) WT 4 t?T TifnRqrT 195 3 4t aTTT 6 2 4 kf-fff'aR ffr^f trrtFff 4 WTETT |t I 

2 . 'jf|T TrrqqtT rpR-f, nR'PT 4 T 3 f 5 fp %xi nqq i fpFf 1 ? tjt pt ^r 4 4rr nr Trfa^TPTr 

3TTT PTi 57TTR 4 Sf^fTT 4 pqihffdfTff 4t ff) IR pftTp^frTr 4 5f(Tt |)4 4 pTRr Tj4 STRTrpT 

5 rrq 9 ff (%) % ff4rq RT triq-pT yrf/frJw/fam tr wtt iff4 4»r 4 |f ifffft^vr 4 ip-qn 5 t4pt ffftr?r 
|t 4t iff wfffffffffT 4 ffiff |T4 4t ffffff 4 iff ffffftff ffR/ffkff/ft vip 7,3f ffffqr iff4 ffff ffRrrffTfftfTrT f44 
r ^4 fftfffft 9ff famrsff iff 5rr^9p (ff) 4 §rt ffffi'4, fsiff4 ttt T)i/ff4ff/4n41 4ff 
5 r« 7 PT uff4 ff'Tr RffffiffrfRr t44 n4 sti 

3 . w ffi4n iff fftpvr 4t ffffff 4 ffffrqr itffr i 
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[Part II—Sf.c. 3 (ii )7 


strsr stpjw (stOtt) sn wrrfa'Frc 

g;.n. snwr stfjri (sr) sn q^rnr ^rrfswR 

1 2 3 


1. wi»i srr^sn (r)— l, (sr) rfasn smm ifa-i, % wflfa 

^r-rt nsflr frotrir srfsnrrft i 
($l) TEpEf ’TTRT., fa. T'tT- 2 , TR^-fTT T«TT/w«f^T 
^=rt sn. srr. fa. tsr-2 q; ^'sfr-f nsfr fagfar 
srftmfr i 

(*t) faj??r sit, sir. fa. Tfa-22 ^ewttt 

fajSn SIT.SIT., fa. Tfa-22, WSW % smfa 
TPfl fatrfw srfKRTrft I 
(n) sn.sn.,fa. sfa-7, srifot wr/?mt 
?fanr srr. srr., fa . '(-t 7 , r.m. n > ;,'-fiT mft 
fanfcn srfasnkt i 

(t) rftfm sit. srr., ifa-21, srnsmr % snfnr 

n?ft faufawr srftprrrtt 1 

2 . WIWT srnjW (str) — 6 , Sf^iwr (s>) fajSn SIT.Sir., ^ 3 f- 7 , ^TUtIT % STtffa 

•ffanr mft fagfaor srfamkt 1 

(l») SrT.SIT.,fa. f- 1 , SRVTTT tfan/smT 

rnjw srr. sit. , fa. t-i, % sisffa n*ft 

fagfRi srfaqnft 1 

(n) rifRr sit.sit., tfa- 22 , smsmT % sfafa 

fagfasT srfafff^ 1 

(si) rfa^r sTT.sir., fa. Tfa-2, wm ngr/snmr 
sir.sir., fa. sfa- 2 , swat % sreffa n*ft 
fagfc°r srfafrrO 1 

(?) rifRr srr.sn., swmr % snffa srpfan 

n*ft faakn srfainfr 1 

3. snwr sm[«KT (sr)-io, qiwen (*f) n*fr fagfar srftmrt farT% srtffa *fafa?r 

M:- 

(1) sp^rt srr.sn., ^rn'rrt’jtf Tn- 3 rnTi^il 1 

(2) rr^w srr.sn., 1 

(3) tt^rt sn.sn., tfa-e, sw^nT 1 

(is) n^nr srr.sn., fa. Tfa- 7 Tn<nf^V fpqr/nssr 
srr.sn., fa. far-wirf^ % *nffa nsft 
fagfnr srfasrrft 1 

(n) n^scr srr.srr., fa, ^fa-io, qrnsmr ar«n/snrsr 
TPjiRr sn.sn., fa. tst-io, smrw % srgfa mft 
fagfcw stfmmft 1 





2 


3 


[<mr II—wr a (ii)] 


l 


nn?r wrTDpra':fircrar 20,1998/^ 5,1920 
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4. wm *n7[»fcT(?r)-i2, w. 


OFFICE OF THE CHIEF COMMISSIONER 
OF INCOME-TAX 
Calcutta, the 26th November, 1998 
No. 9/98-99 

S.0.2682.—Consequent to transfer of the charge 
of Commissioner of Income-tax (Appeals)-VII, 
Calcutta from the region of the Chief Commissioner 
of Income-tax Calcutta to Hazaribagh vide Board’s 
letter F.No. A-11018/13/98-Ad. VII dated 01-09-1998 
the said charge stands abolished with immediate effect. 

In exercise of the powers conferred by Sub-section 
(1) & (2) of Section 120 of the Income-tax Act, 1961 
(43 of 1961) and the powers conferred on me by the 
Central Board of Direct Taxes New Delhi vide 
Notification No. 9565 F.No. 279/129/93-1TJ (Pt.-II) 
dated 5-7-1994 a id S.O. No. 504 dated 5-7-1994 
and all other powers enabling me in this behalf and 
in partial modification and in supersession of all 
earlier Notifications made in this behalf except in 
respect of things done or omitted to be done before 
such supersession I the Chief Commissioner of 
Income-tax Calcutta hereby direct that the Com¬ 
missioners of Income-tax (Appeals) of this region 
specified in Column 2 of the Schedule attached hereto 
shall perform their functions in respect of such per¬ 
sons assessed to Income-tax or Expenditure Tax or 
Sur-tax or Interest Tax or Estate Duty by the Income- 
tax Authorities/Assessing Officers specified in Column 


(<*) wr.trr., fa. T^- 21 , wwr 
?rr.wr.,fa. 7 ^- 21 ,3>WTr 
firattur rrfimfr 1 

(t) jjqwi srr.wr., f*r. vir-s, fr-twr ?r<rr/imr 
*pj*rt srr.srr., fe. tw-s, 
ftdifajr 1 

( 4 ?) firjhvr wftmfr xrtfbr tf:— 

(1) srr.xrr., r^r-io, 

(2) xTT.xrr., ? 5 r-n, 

(3) Wgfl W.XTT., ^ 5 T- 20 , ttPrTrTT 

(4) ?rr.f%. (^r), !FWr(T 

(iff) TFpRT STT.OT., fa. T3T-12, E PPf J f>flT 

m.trr., fa. i/sr-12, ^«r-rr % wafa 

mfr bram *rfa<PrfV 1 

(»t) Bfr. m. sir. (wj.) B^-n(i) 

fa 914 ®FiT ’PTi’fl'rl c' J l ST. T . 

at. 3TTT fat sffa % t I 

(*f) tPj’fcT trr.m., 15, ^4^ % warn 

tnft faafcor srfsrfTr! 1 


[ff. .?fr./-gwr/ifFarTT/30/98—99] 

4TTT, JJ)3H WmT srPT4?T 

3 thereof as are aggrieved by any orders mentioned 
in clauses (a) to (h) of Sub-section (2) of Section 246 
of the Income-tax Act 1961 Clauses (a) to (e) of 
Sub-section (1A) of Section 23 of the Wealth Tax Act 
1957 (27 of 1957) clauses (a) to (e) of Sub-section 
(1A) of Section 22 of the Gift Tax Act 1958 (18 of 
1958) Sub-section (1) of Section 11 of the Companies 
(Profit) Sur-Tax Act 1984 (7 of 1984) Sub-section (1) 
of Section 15 of thelnterest Tax Ac: 1974(45 of 1974) 
Sub Section (1) of Section (22) of the Expenditure 
Tax Act 1987 (35 of 1987) and Section 62 of the 
Estate Duty Act 1953. 

2. Where an Income-tax Circle Ward of J.C.I.T. 
Range or Special Range or part thereof stands trans¬ 
ferred by this Notification from one charge to another 
appeals arising out of the assessments made in that 
Income-tax Ward/Circle/Special Range or part 
thereof and pending immediately before date from 
which this Notification takes effect before the Com¬ 
missioner of Income-tax (Appeals) from whose 
charge that particular Income-tax Ward/Circle/ 
Special Range or part thereof is transferred shall 
from the date from which this Notification takes 
effect be transferred to and dealt with by the Com¬ 
missioner of Income-tax (Appeals) to whom the said 
Ward/Circle/Special Range or part thereof is trans¬ 
ferred. 

3. This Order shall take effect from the date of 
ord ■ 
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[Pari II— $Et.T(ii)} 


SCHEDULE 

JURISDICTION OF THE COMMISSIONER OF INCOME-TAX (APPEALS) 


SI. Designation of the Commissioner 
No. of Income-tax (Appeals) 


1 


Jurisdiction 

--- 


I. Commissioner of Income-tax (Appeals)-I, (a) A11 the Assessing Officers functioning under the Joint Com- 
Calcutta. missioner of Income-tax, Range-I, Calcutta. 

(b) The Joint Commissioner of Income tax, Special Rdhge-U, 
Calcutta and/or aU the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax, Special Range-11, 
Calcutta. 

(c) The Joint Commissioner of Income tax, Special Range-22, 
Calcutta and/or aU the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax, Special Rangc-22, 
Calcutta. 

(d) The Joint Commissioner of Income tax. Special Range-7, 
Calcutta and/or all the Assessing Officers subordinate to 
Joint Commissioner of Tncome-tax, Special Range-7, 
Calcutta. 

(e) AU the Assessing Officers functioning under the Joint Com¬ 
missioner of Income-tax, Range-21, Calcutta. 


2. Commissioner Of Income-tax (Appteals)-Vl, (a) All the Assessing Officers functioning under the Joint Com- 
Calcutta. missioner of Income-tax, Range-7, Calcutta. 

(b) Tire Joint Commissioner of Income tax Special Range-1, 
Calcutta and/or all the Assessing Officers subordinate to the 
Joint Commissioner of Tncome-tax, Special Range-1, Calcutta. 

(c) AU the Assessing Officers functioning under the Joint Com¬ 
missioner of Thfcdmfe-tax, R&agd-22, Calcutta. 

(d) Tile Joint Commissioner of Income-tax, Special Range-2, 
Calcutta and or all the Assessing Officers subordinate to tire 
Joint Commissioner of Income-tax, Special Riifige-2, Calcutta. 

(c) All the Assessing Officers functioning under the Joint Com¬ 
missioner of Income-tax, Range-13, Calcutta. 


3. CofirmissiOher oflhcome-ttix (Appeals)-X, (ft) All the Assessing Officers functioning under:— 

Calcutta. (0 Joint Coirfffiitsianer of Income-tax, Jalpaiguri Range, 

Jalpaiguri. 

(if) Joint Commissioner of Income-tax, Siliguri Range, 
SHiguri. 

(iti) Joint Commissioner of Income-tax, Rartge-6. 
Calcutta. 

(b) The Joint Commissioner of income-tax. Special Range- 
Jalpaiguri and/or all Assessing Officers subordinate to the 
Joint Commissioner Of Income-tax, Special Range-Jalpaiguri. 
(C) The Joint Commissioner of Itfcome-tax, S pedal Range-10, 
Calcutta and/Or All Assessing Officers subo'tdifia'ie to the 
Joint Commissioner of, Income-tax, Special Range-10, 
Calcutta. 

(d) The Joint Commissioner of Income-tax, Special Range-21. 
Calcutta and/or all the Assessing Officers subordinate to 
he Joint Commissioner of Income-tax, Special Rangc-21, 
Calcutta, 



, [smllj-iflr* Muy]-'- 
1 2 


m'9 


(e) The Joint Commissioner of Income-tax, Special Rangc-8,e 
Calcutta and/or all the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax, Special Range-8, Calcutta. 


‘wrar m wh fipSflftT at, iaaaptits, laie 


4. Commissioner of Income-tax. (Appea)s)-XII, (a) All the Assessing Officers funhoning under:— 

Calcutta. (i) The Joint Commissioner of Income-tax. Range-10, 

Calcutta. 

(ii) The Joint Commissioner of Income-tax, Range-11, 
Calcutta. 

(iii) Joint Commiss]pner of Income-tax, Range-20, Cglputta. 

(iv) The Joint Director of Income-tax (Exemption), Calcutta. 

(b) The Joint Commissioner of Income-tax, Special Range2,-1 
Calcutta and/pr all the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax, Special Range-12, 
Calcutta. 


(c) The Assistant Commissioner of Income-tax (Investigation) 
Circle-II(l), Guwahati in respect of ihe Specific cases trans¬ 
ferred by the Central Board of Direct Taxes to Calcutta. 

(d) All the Assessing Officers functioning under the Joint Com¬ 
missioner of Ipcome-tax, Rangp-15, Calcutta. 


[No. AC/HQ/PLANNING /30/98-99] 
T.K. DAS, Chief Commissioner of Tncome-tax. 


favror) 

faxnft, 9 fatrt-n <, 1998 

an.xrr. 2683.—^tr tTJrmnrr % 

vrRPiihT siaia-fl 1976 ^ bo-ra 

10 % gxt frprrr (4) % 'Mdd o j i trpft 
rr ^ i-a a xtxr fwn % ^ 

f>rHP-if j 9 ?t +iu wifi a?[, fVr% 80 xfaxid xrfija; 
ahS-mrf ’far ^ %tfr 4 P ^ rtw sift (^tt 
xrfh^rAa & : — 

wit 1IXT ’’T3RT R . 

tftifhT ipiaWr, 

ifmx SJK fafnir, 

ifrpT?xm, m , »i rtt 1 

£fftpT PiKPItf ferfrrttr, 

fitsrpt 1 

ffwt TJxn , rHzx fcrfbtx, T (snt 4 , i 

[h. £- 11011 / 5 / 03 -^ ] 

anq^rar, atfffft’Rr afraftfn * 7 tr^mwir 


MINISTRY OF CHEMICALS & FERTILIZERS 
(Department of Fertilizers) 

New Delhi, the 9th December, 1998 

S O. 2683.—in pursuance of Sub-rule (4) of the 
Rule 10 of the Official Language “Use for official pur¬ 
poses of the Union” Rule 1976 the Central Govt, here¬ 
by notifies the following office, under the Administra¬ 
tive Control of Ministry of Chemicals & Fertilizers, 
Department of Fertilizers, more than 80 per cent 
staff whereof have acquired the working knowledge 
of Hindi. 

Indian Farmers Fertilizer Cooperative Limited, 
State-cum-Regional Office, Jammu. 

Indian, Farmers Fertilizer Cooperative Limited, 
Regional Office, Jalandhar, Punjab. 

Indian Farmers Fertilizers Cooperative Limited, 
Regional Office, Amritsar, Punjab. 

Indian, Fanners Fertilizer Cooperative Limited, 
Regional Office, Gurgaon, Haryana. 

[No. E-1J011/5/93-Hindil 
NARENDER KUMAR AGGARWAL, Add!. 

Industrial Adviser 
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tfk snyfav to tottot 

Hi 10 fTOTOT, 1998 

to. srr. 26 84.— HTvri to 4$ qtftn^rr $ % Jr 4^ toshtoe $ fr Tunror ttto 

Jr tow-tototo-wWI urwi % toto Jr hth ^fr%44 to % 4f^4 % to *rt«nftsfV srfa; tfror 
ffTf^Sr ara $mi TOfr TOf?rr i 

tfk % $?ft qr^TOT to fTOJT% % stotto' % fJm to flfaf^w Jr toeto Ji 4fror irfJr 

TO4>T % SrfHTOT TO WfTOT TO7TT 4TTO4* |, 

to:, to, fefTO *kto< , ^tfJrro srk »sfro qT^qwrro (*jf4 Jr TO4t4 % srftrror to to^t) trftrfaro 

1962 ( 1962 TO 50) 4?T TO4T 3 9^1 34TO4T (l) ST4T 44TT 4pF44T TO 5T4t4 TO«t igE, 44^1^4414 % 
Wf4TO4 TO TT^fa TOC^T % TOCT 4T9T4 4?T 4l4TO TO*ft £, 


^ror TOjg^fr Jr 4fro njfJr t =pTf toPrt, ttitto Jr tot srrofror to ^fa^ror qfr 

jtFTOT TOOTTO TORTT 9Tt TOTOtf TOTO TO% 9?t 4I'<P4 4 fTOf % 4144, TOJi '34419 % *rftITO4 

to w ^4 4r '<jf4 Jr 4r?rorTO Jr ftrwrJr % tost Jr msft, fwfJro to Jr toto snfarofr, to 

TOTftil TOE <fT4T f?Tfq£*, TOTOT-TOTO44-TO*ft 4TTO TO TO 9f44lTOT, 41-2 l/n, ftlTOPt, TOft 4T^, 
TO’p (TTTO4 r)- 16 4Tl TOC4%4TI 


fror 4^fT4 



2 


4444 


from 


4T4 


3 


TOTTOJ4 


4TOT stto.w. % fJnr !rftr4 

«tfl TOl TOfl <jf4 

(t»F&44 t) 


4 

5 

98 

0.1268 

77 

0.1387 

96 

0.0713 

87 

0.0871 

86 

0.0871 

88 

0/0168 

85 

0.0475 

89 

0.1030 

90 

0.0475 

82 

0.1267 

81 

0.0317 

79 

0.1663 

78 

0.0307 

80 

0.0010 

48 

0.0158 

46 

0.0317 

7 

0.0079 

8 

0.1109 

9 

0.2614 

10 

0.1188 

2 5 

0.0040 

16 

0.1742 

14 

0.0317 








l 


2 




491 


3 


TOW 


4 


5 

IS 


0.0475 

17 


0 . 1821 

18 


0.0040 

jftn 


2.0592 

1318 


0.0396 

1319 


0.3406 

1323 


0.0079 

1324 


0,0475 

1325 


0.0713 

1 328 


0.1188 

1 327 


0.0317 

1329 


0. 1267 

1330 


0. 0396 

1335 


0.1901 

1340 


0. 0871 

1341 


0.1416 

1345 


0.0010 

1339 


0.0239 

1381 


0.0158 

1405 


0 . 0792 

1410 


0.0158 

1407 


0.1782 

1406 


0.0980 

1409 


0.0010 

1417 


0. 1030 

1419 


0.1346 

1 418 


0.0792 

1421 


0.1426 

1 423 


0.0040 

1422 


0.1821 

1454 


0.0198 

1517 


0.0396 

1518 


0.0237 

1521 


0.0158 

1 522 


0.0015 

1540 


0.1252 

1541 


0.1109 

1542 


0.0713 

1543 


0.0792 

1544 


0.0633 

1648 


0.2059 

1549 


0.1109 

1550 


0.1188 

1551 


0.1267 

1505 


0.0237 

419 


0. 1030 

#1 


3.5402 
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l 


2 


3 


5 


TTTSITt 


WFTT 


735 
8 3 
82 
6 1 
116 
1 1 5 
113 

117 

118 
125 
128 
127 

12 7/918 
12 7/919 
127/920 
149 

151 

152 

153 
220 
199 
198 
197 
196 
195 
194 
193 
192 
187 
269 

272 

273 

275 

276 

277 
293 
281 

284 
282 
283 

285 

286 
TEr 
782 
7 63 
761 


0 ,0158 
0.0237 
0.047S 
0.2138 
0.1030 
0.0040 
0.0025 
0.0257 
0.0317 
0.0396 
0.0317 
0.0554 
0,0158 
0.0357 
0.0396 
0.0079 
0.1346 
0. 1307 
0.0158 
0.0118 
0.0020 
0.0455 
0.0475 
0.0396 
0.0871 
0.0832 
0.0158 
0.001 0 
0.1495 
0.0079 
0.0554 
0.1010 
0.0020 
0. 0673 
0.0910 
0.0079 
0.0713 
0.0475 
0 . 0633 
0. 0792 
0. 0871 
0.0079 
2. 1463 
0.1109 
0. 0475 
0.0559 




Ormll —m 5 (ii)] 

1 


<rr rnm: 215 , hok/tw 5,1920 

3 4 5 


*WTT 




765 

0.2673 

769 

0.0010 

767 

0.3346 

766 

0.0010 

768 

0.0198 

628 

0.0158 

620 

0.0396 

62 I 

0.1980 

546 

0.0594 

532 

0. 1030 

533 

0.3960 

505 

0.0633 

463 

0.0158 

454 

0.0475 

455 

0.0079 

453 

0 1188 

452 

0.0633 

449 

0.0673 

448 

0.0633 

446 

0.0633 

445 

0.0554 

444 

0.0514 

443 

0.0950 

441 

5.1426 

440 

0.0475 

439 

0.0357 

854 

0.1466 

855 

0.0554 

856 

0.0475 

860 

0. 1426 

864 

0.0158 

894 

0.0950 

893 

0.2217 

881 

0.0713 

882 

0.0396 

883 

0.1030 

888 

0.0158 

880 

0.0020 

940 

0.0772 

mn 

3.4214 

595 

0. 1030 

470 

0.0357 

489 

0,0478 

494 

0.0475 

493 

0.0771 

492 

0.0475 

495 

0.3564 

464 

0.0198 


4923 
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1 2 3 4 5 


^TW^7. (EjTTft) 




447 

0.1426 

446 

0.0237 

431 

0.1821 

429 

0.0079 

428 

0.1901 

411 

0.0237 

410 

0.0158 

334 

0.1015 

324 

0.0015 

321 

0.0396 

320 

0.0633 

317 

0.0713 

316 

0.031 7 

313 

0.0633 

312 

0.0475 

311 

C.0277 

303 

0.0015 

302 

0.0302 

301 

0.0079 

300 

0.0237 

288 

0.0118 

287 

0.0079 

286 

0.0317 

267 

0.0277 

270 

0.0317 

271 

0.0317 

272 

0.0475 

262 

0.2495 

il>T 

2.2809 

1019 

0.0554 

1018 

0.1426 

1016 

0.1663 

1015 

0.0079 

1014 

0.2138 

1017 

0.0396 

858 

0. 1505 

852 

0.0871 

857 

0.1267 

85-9 

01267 

856 

0.0079 

860 

0.0792 

861 

0.0040 

800 

0. 138G 

799 

0.1505 

798 

0.2217 



•|Vrtn ! -r«T 


1 
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1 


2 


3 


4 


5 


sRrprr (arrd) 




296 

0.0554 

300/547 

0.1188 

300 

0.2930 

300/548 

0. 0040 

303 

0.1426 

304 

0.2643 

470 

0.0010 

468 

0.0713 

452/2 

0.0792 

453 

0.1109 

454 

0.1030 

455 

0.0633 

456 

0.0386 

458 

0.0010 

445 

0.0158 

373 

0.0158 

375 

0.2123 

381 

0.0015 

377 

0. 1030 

378 

0.1346 

128 

0.1030 

119 

0.0317 

117 

0.1188 

116 

0.1824 

120 

0. 0396 

114 

0.1742 

113 

0.1980 

112 

0. 02 37 

111 

0.0317 


2.9383 

878 

0. 1346 

77 3 

0.0079 

771 

0.0237 

769 

0. 0950 

768 

0.0554 

767 

0.0792 

766 

0.2217 

764 

0.0515 

423 

0.1109 

421 

0.1188 

426 

0.039G 

419 

0.0990 

418 

0.0396 

429 

0.0554 

463 

0.0040 

462 : 

0.0015 

458 

0.2678 

455 

0,0317 
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■[imT II—’tT 3 (n)j 

1 2 3 


^i‘<TT=rr (arrtf) 


TT^fl 


■iRfw^r 




mi 


4 

5 

457 

0.2059 

449 

0.0554 

513 

0 . 0158 

509 

o, 1 9 o r 

510 

0,0079 

503 

0.0158 

502 

0.1346 

481 

0.0158 

501 

0.0792 

500 

0.1149 

498 

0,2614 

499 

0.0475 

497 

0.1109 


2,6925 

879 

0.0079 

877 

0.0010 

815 

0.0861 

814 

0.0713 

813 

0.0158 

812 

0.0950 

811 

0.0633 

808 

0.2138 

807 

0.0158 

806 

0.1109 

*fI»T 

0.6809 

216 

0. 1267 

217 

0.0040 

218 

0.1663 

213 

0.0158 

219 

0.1908 

220 

0.0633 

221 

0.1188 

222 

0.2653 

223 

0.0227 

233 

0.0010 

ifR 

0.9747 

443 

0.0990 

440/484 

0.1584 

439 

0.0594 

438 

0.0792 

436 

0.3168 

435 

0. 0396 

432 

0. 0357 

431 

0. 0277 

430 

0.0436 

428 

0.0277 
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l 


lPMTJi-rS»C.4fU>] 






*|«? (.STTTt) 






All 

0.0277 

424 

0,0515 

423 

0.0381 

422 

0.0015 

309 

0.0713 

310 

0.0237 

jtTt 

1.1009 

175 

0.2614 

174 

0.1584 

169 

0.1663 

16 6 

0.1505 

165 

0.3326 

1 60 

0.2574 

131 

0.1663 

132 

0.0010 

129 

0.1732 

128 

0.1426 

110 

0.0040 

137 

0.0158 

18 

0.0015 

17 

0.2838 

21 

0.1584 

22 

0.1742 

25 

0. 1346 

24 

0.0158 

26 

0.1821 

27 

0.2059 

28 

0.2376 

29 

0.1584 

30 

0.0792 

*r>r 

3,4610 

745 

0.2534 

758 

0.0277 

778 

0.1426 

777 

0.0713 

776 

0.0753 

775 

0.0396 

772 

0.0950 

774 

0.0633 

787 

0,0079 

788 

0.0475 

773 

0.1030 

593 

0.0396 

518 

0.1030 

517 

0.0792 

439 

0,0871 
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1 


5 


Tr?*T 4 *rr 441 

442 
446 

443 
445 
450 
449 
458 
457 
456 
455 

464 

465 
390 

698 

699 

700 
697 

708 

709 

710 

711 
721 
720 

718 

719 
354 
353 
342 
349 
346 
345 
204 
293 
292 


0. 0911 
0.0475 
0.0554 
0. 0633 
0 . 0782 
0 . 0010 
0. 0792 
0. 0475 
0. 0396 
0.0554 
0. 0713 
0.0040 
0 . 0713 
0. 3881 
2.3284 

0. 0475 
0. 1584 
0. 0466 
0.0010 
0.0118 
0. 0237 
0.1109 
0.1188 
0.0792 
0.0871 
0.0079 
0.0782 
0.1070 
0.0713 
0.0871 
0.1100 
0.1267 
0.0871 
0.0871 
0.0079 
0.1426 
1.5998 


658 0.3564 

657 0.1584 

654 0.4514 

656 0.0795 

655 0.2217 

363 0.01 58 

364 0.1742 

360 0.0396 

320 0,0554 

297 0.0792 


3354 GI/98—3 






4930 THE GAZETTE Of INDIA : DECEMBER 26, 1998/PAUSA 5, 1920 

[Part IJ-— Sec. 3(ii)] 

1 2 3 

4 

5 

(<srrcrr) 298 


0.1267 

299 


0.0633 

300 


0.0713 

301 


0.0396 

302 


0.0040 

303 


0.1426 

304 


0.0158 

308 


0.0358 

307 


0.0040 

265 


0.1252 

266 


0.0015 

zfPr 


2.2414 

ElWl 7 5 


0.0633 

74 


0.1109 

73 


0.0792 

72 


0.0792 

71 


0.0475 

70 


0.0317 

66 


0.0079 

53 


0.1980 

52 


0.0079 

54 


0.0198 

55 


0.1109 

57 


0.0198 

58 


0.1269 

401 


0.0158 

400 


0. 0079 

411 


0.0554 

410 


0.0040 

399 


0. 0554 

412 


0. 1426 

413 


0. 0779 

414 


0.0713 

421 


0.0618 

422 


0.0015 

419 


0. 0040 

433 


0. 0950 

434 


0. 0633 

455 


0.1109 

453 


0. 0792 

454 


0,0713 

449 


0,0317 

437 


0.0396 



{vrhr ll—wx 3 (ii)] 
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1 2 

3 4 

5' 


444 

0.0475 


447 

0,0396 


446 

0.0475 


445 

0.0317 



1.9879 



38.8235 


[tf. q*r-14014/9/98 
«rrf .trT.trq. smir, 37 *rfaar 

MINISTRY OF PETROLEUM AND NATLTRAL GAS 
New Delhi, the 10th December, 1998 

S.O. 2684.—Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportation of Liquid Petroleum Gas through Kandla—Jamnagar—Loni Pipeline Project in Rajasthan State, 
Pipeline should be laid by the Gas Authority of India Limited; 

And Whereas, it appears that for the purpose of laying such pipeline, it is necessary to acquire the right of user 
in the land described in the schedule annexed to this notification; 

Now therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Mine¬ 
rals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein; 

Any person interested in the land described in the said schedule may within twenty one days from the date 
on which the copies of this notification, as published in the Gazette of India, arc made available to the General 
Public, object in writing to the acquisition of the right of user therein or laying of the pipeline under the land to 
the Competent Authority, Gas Authoiity of India Limited, Kandla-Jamnagar-Loni Pipeline Project, B-21/A, first 
floor, Shiv Marg, Bani Park, Jaipur (Rajasthan). 


SCHEDULE 


District 

Tehsil 

Village 

Plot No. Land to be 

acquired for R.O.U. 
(In Hectare) 

Alwar 

Tijara 

Alwalpur 

98 

0.1268 




97 

0.1267 




96 

0.0713 




87 

0.0871 




86 

0.0871 




88 

0 0158 




85 

0.0475 




89 

0.1030 




90 

0.0475 




82 

0.1267 




81 

0.0317 




79 

0.1663 




78 

0.0307 




80 

0.0010 




48 

0.0158 




46 

0.0137 




7 

0.007 




8 

0.1109 



4 
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9 

0.2614 

10 

0.1188 

25 

0.0040 

16 

0.1742 

14 

0.0317 

15 

0.0475 

17 

0.1821 

18 

0.0040 


TOTAL 2.0592 


Kalgaou 1318 0.0396 

1319 0.3406 

1323 0.0079 

1324 0.0475 

1325 0.0713 

1326 0.1188 

1327 0.0317 

1329 0.1267 

1330 0.0396 

1335 0.1901 

1340 0.0871 

1341 0.1416 

1345 0.0010 

1339 0.0239 

1381 0.0158 

1409 0.0792 

1410 0.0158 

1407 0.1782 

1406 0.0980 

1405 0.0010 

1417 0.1030 

1419 0.1346 

1418 0.0792 

1421 0.1426 

1423 0.0040 

1422 0.1821 

1454 0.0198 

1517 0.0396 

1518 0.0237 

1521 0.0158 

1522 0.0015 

1540 0.1252 

1541 0.1109 

1542 0.0713 

1543 0.0792 

1544 0.0633 

1548 0.2059 

1549 0.1109 

1550 0.1188 

1551 0.1267 

1505 0.0237 

419 0.1030 


3.5402 


TOTAL 


4933 


[HT*T II— ** 3 (ii)] 
~1 


wra:Pntm 2 e,leua/W 5,1920 


3 4 5 


Majri Gujar 735 0.0158 

83 0.0237 

82 0.0475 

81 0.2138 

J16 0.1030 

115 0.0040 

113 0.0025 

117 0.0257 

118 0.0317 

125 0.0396 

126 0.0317 

127 0.0554 

127/918 0.0158 

127/919 0.0357 

127/920 0.0396 

149 0.0079 

151 0.1346 

152 0.1307 

153 0.0158 

220 0.0118 

199 0.0020 

198 0.0455 

197 0.0475 

196 0.0396 

195 0.0871 

194 0.0832 

193 0.0158 

192 0.0010 

187 0.1495 

269 0.0079 

272 0.0554 

273 0.1010 

275 0.0020 

276 0.0673 

277 0.0910 

293 0.0079 

281 0.0713 

284 0.0475 

282 0.0633 

283 0.0792 

285 0.0871 

286 0.0079 


TOTAL 2.1463 


762 0.1109 

763 0.0475 

761 0.0559 

765 0.2673 

769 0.0010 

767 0.1346 

766 0.0010 

768 0.0198 

628 0.0158 

620 0.0396 

621 0.1980 

546 0.0594 


Mandhana 
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Mandhana 532 0.1030 

533 0.3960 

505 0.0633 

463 0.0158 

454 0.0475 

455 0.0079 

453 0.1188 

452 0.0633 

449 0.0673 

448 0.0633 

446 0.0633 

445 0.0554 

444 0.0514 

443 0.0950 

441 5.1426 

440 0.0475 

439 0.0357 

854 0.1466 

855 0.0554 

856 0.0475 

860 0.1426 

864 0.0158 

894 0.0950 

893 0.2217 

881 0.0713 

882 0.0396 

883 0.1030 

888 0.0158 

880 0.0020 

940 0.0772 


TOTAL 3.4214 


Sarkanpur 595 0.1030 

470 0.0357 

489 0.0478 

494 0.0475 

493 0.0871 

492 0.0475 

495 0.3564 

464 0.0198 

447 .0.1426 

446 0.0237 

431 0.1821 

429 0.0079 

428 0.1901 

411 0.0237 

410 0.0158 

334 0.1015 

324 0.0015 

321 0.0396 

320 0.0533 

317 0.0713 

316 0.0317 

313 0.0633 

312 0.0475 
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1 


2 



4 


5 


311 

303 

302 

301 

300 

288 

287 

286 

267 

270 

271 

272 
262 

TOTAL 

~~T6T9~ 

1018 

1016 

1015 

1014 

1017 

858 
852 
857 

859 
856 

860 
851 
8oo 
799 
798 
797 
7*96 
795 
794 
473 
445 
472 
471 

463/2206 

465 

464 

419 

262 

258 

263 

264 

267 
255 

268 

270 

271 
108 

272 

273 
90 
89 


0.0277 

0.0015 

0.0302 

0.0079 

0.0237 

0.0118 

0.0079 

0.0317 

0.0277 

0.0317 

0.0317 

0.0475 

0.2495 

2.2809 

0.0554 

0.1426 

0.1663 

0.0079 

0.2138 

0.0396 

0.1505 

0.0871 

0.1267 

0.1267 

0.0079 

0.0792 

0.0040 

0.1384 

0.1505 

0.2217 

0.0618 

0.0015 

0,0015 

0.1055 

0.2044 

0.0015 

0.0673 

0.1584 

0.0079 

0.1070 

0.0118 

0.0158 

0.1578 

0.0010 

0.0237 

0.0554 

0.0990 

0.0040 

0.1188 

0.0396 

0.0237 

0.0317 

0.1861 

0.0118 

0.1861 

0.0040 
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1 

2 

3 


4 

5 






86 

0.0831 






91 

0.0713 






84 

0.0158 






85 

0.0357 






48 

0.0158 






8 

0.2614 






7 

0.2812 






287 

0.0317 






1364 

0.0040 






1363 

0.4356 






1362 

0.1821 






1361 

0.0158 






1375 

0.0475 






1380 

0.0871 






1381 

0.0713 






1383 

0.1821 






1384 ' 

0.1228 






1389 

0.0198 






TOTAL 

5.3697 


Bachala 297 0 1346 

298 0.0079 

299 0 0633 

296 0 0554 

300/547 0 1188 

300 0 2930 

300/548 0 0040 

303 0 1426 

304 0 2643 

470 0 0010 

468 0 0713 

452/2 0 0792 

453 0 1109 

454 0 1030 

455 0 0633 

456 0.0386 

458 0.0010 

445 0.0158 

373 0.0158 

375 0.2123 

381 0.0015 

377 0.1030 

378 0.1346 

128 0.1030 

119 0.0317 

117 0.1188 

116 0.1824 

120 0.0396 

114 0.1742 

113 0.1980 

112 0.0237 

111 0.0317 


2.9383 


TOTAL 





4 


(ii)] . fTT^frr i ’WW:ftR*4* 2«, i»9s/fffa s, ifian 

.T—•'•—• - —j r a." ' .. - ^. -.Tfar- • ■ • •; 




l 



Rambana 878 0.1346 

773 0.0079 

771 0.0237 

769 0.0950 

768 0.0554 

767 0.0792 

766 0.2217 

764 0.0515 

423 0.1J09 

421 0.1188 

426 0.0396 

419 0.0990 

418 0.0396 

429 0.0554 

463 0.0040 

462 0.0015 

456 0.2678 

455 0 0317 

457 0.2059 

449 0.0554 

513 0.0158 

500 0.1909 

510 0.0070 

503 0.0158 

502 0.1346 

481 0.0158 

501 0.0792 

500 0.1149 

498 0.2614 

499 0.0475 

497 0.1109 


3354 OI/98- 


TOTAL 2.6925 


Pawati 879 0.0079 

877 0.0010 
815 0.0861 
814 0.0713 
813 0.0158 
812 0.0950 
811 0.0633 
808 0 2138 
807 0.0158 
806 0 1109 


TOTAL 0.6809 


216 0.1267 

217 0.0040 

218 0.1663 

213 0.0158 

219 0.1008 

220 0 0633 

221 0 1188 


Nanag Hedi 




4 
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■ [Part fl—S ec. 3 (Li.)] 
5 


222 

0 2653 

223 

0.0227 

233 

0 0010 


TOTAL 0 9747 


Chawadi Khurd 443 0.0990 

440/484 0.J584 

439 0 0594 

438 0.0792 

436 0.3168 

435 0.0396 

432 0.0357 

431 0.0277 

430 0.0436 

428 0.0277 

427 0.0277 

424 0 0515 

423 0.0381 

422 0.0015 

309 0.0713 

310 0.0237 


TOTAL 1.1009 


Khidalpur 175 0.2614 

174 0.1584 

180 0.1663 

166 0.1505 

165 0.3326 

160 0.2574 

131 0.1663 

132 0.0010 

129 0.1732 

128 0.1426 

110 0.0040 

137 0.0158 

18 0.0015 

17 0.2838 

21 0.1584 

22 0.1742 

25 0.1346 

24 0.0158 

26 0.1821 

27 0.2059 

28 0.2376 

29 0.1584 

30 0.0792 


TOTAL 3.4610 


745 0.2534 
758 ' 0.0277 
778 0.1426 
777 0.0713 
776 0.0753 
775 0.0396 
772 0.0950 


Pat ana Kalan 




['m 11—3T* 3 (ii)] 


1 


WW: ftWWTt 26, 1088/41* 5,1950 4939 

3 4 5 

774 o7<)633 

787 0.0079 

788 0.0475 

773 0.1030 

593 0.0396 

518 0.1030 

517 0.0792 

439 0.0871 

441 0.0911 

442 0.0475 

446 0.0554 

443 0.0633 

445 0.0782 

450 0.0010 

449 0.0792 

458 0.0475 

457 0.0396 

456 0.0554 

455 0.0713 

464 0.0040 

465 0.0713 

390 0.3881 


TOTAL 2.3284 


Jakhupur 698 0.0475 

690 0.1584 

700 0.0499 

607 0.0010 

708 0.0118 

709 0.0237 

710 0.1109 

711 0.1168 

721 0.0792 

720 0.0871 

718 0.0079 

710 0.0079 

354 0.1070 

353 0.0713 

342 0,0871 

349 0.1109 

346 0.1267 

345 0.0871 

204 0.0871 

293 0.0079 

292 0.1426 


TOTAL 1.5998 


658 0.3564 

657 0.1585 

654 0.4514 

656 0.0705 

655 0.2217 

363 0.0I5S 

364 0.1742 

360 0,0396 


Bubkahedi 
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[PAM' II—Sec. 3 (itjJ 


1 


3 4 5 


320 0.0554 

298 0.0792 

298 0.1267 

200 0.0633 

300 0.0713 

301 0.0396 

302 0.0040 

303 0.1426 

304 0.0158 

308 0.0158 

307 0.0040 

265 0.1252 

266 0.0015 


TOTAL 6.2414 


Dolipahari 75 0.0633 

74 0.1109 

73 0.0702 

72 0.0792 

71 0.0475 

70 0.0317 

66 0.0070 

53 0.1080 

52 0.0079 

54 0.0108 

55 0.1.00 

57 0.0198 

58 0.1269 

401 0.0158 

400 0.0079 

411 0.0554 

410 0.0040 

309 0.0554 

412 0.1426 

413 0.0779 

414 0.0713 

421 0.0618 

422 0.0015 

419 0.0040 

433 0.0950 

434 0.0633 

455 0.1109 

453 0.0792 

454 0.0713 

440 0.0317 

437 0.0396 

444 0.0475 

447 0.0306 

446 0.0475 

445 0.0817 


TOTAL 1.9879 

G. TOTAL " ’ " 3 378253 


[No. L-I4014/9/98-G.P,] 
l.S.N. PRASAD, Dy. Secy. 




■ u t j «rr»TlI- E -fa* 3 (if)] 'trTOT tt : fcrawrr % e, ltmsyftT s, 1 ^ 20 - 4941 

ffa?fat, 1 0 : fWWR, 1998 

stt.ot. 2165.—fafafrs *uyr ~ fat q? 'sreftafaftn | far fat <p [far Sr I far 

tthj- Sr Tfaw«srurr*Kqiwnfar % fa fljtfsnpr % % 'rfa^r fa fair % wfffaft 

fafar ^fa-41 ffaffafa^ jnr w i ^<1 1 ir fawiC ' 3 nfat -4 1 ffao, 

fak ffaittft qTtEWTTrr farefat fa srfakrr fa farr ^ irfa^^n fa rjtn^re fa affair vjkr 

fa ^arrfam fa *»fafaK m srifa?r 4 tt^t ■ wsrwrcr ft 1 

m , m, fafafar 6<¥T< , fajtfam fak ’sfarjr (tjffa fa ww fa spr 

srsfar) wfarffatpr, 1962 (1962 tt so) fat urn 3 fat "srum ( 1 ) jttt srarr sfafafrfaf ^pt ufafaT 

4>xn §ir rjfpFr jm fafa yffafi 1 <, 4>t sfarr jfrpfa fa si -ti : i fat fak u i 1 + Tift fti 

t^rf '<R*(fat fa *jffa fa ffaWff fatf ®rffar, TT^PT^ fa *T*n WlftlHf faW Wfa^TT fat 

jrffaifa HTHTfjr :>rfa?rr fat rswsn sptk ^rrfa fat ?rkkr fa r^fafar ffafaf fa fakrr r?nfa srafafar fa 
sfswTT *rr r«rfar jtt sffa fa qrrotp ffasrfa fa fafatr fa *rr#r ffaffara fa w srrftmfat, 
fair smfkfat ^fafaffam krffar* TTf^r-^rnmr-faTfat qivrsn?* qffafakmr fat -21 it, fsnwifa nfat nfa, 

^nryr (pw*th)-i 6 fat *pt ^rfafat 1 

WSJffat 


tfaPTT 


f^fafar 


srrtr 


ftfa fan: 


3\ W, s. fa ffant sfapr 
fat ?nfa mfat wffa 
(tfafaRfa) 


1 


2 


3 


4 


5 


wsrfar 


ffatprrf jjfarm 


463 

0.6336 

467 

0.0237 

470 

0.2376 

431 

0.0237 

442 

0. 1 108 

441 

0.0158 

440 

0.0040 

414 

0.1188 

439 

0,0316 

415 

0.0040 

438 

0.1742 

437 

0.2217 

419 

0.2455 

420 

0.0554 

421 

0. 1980 

422 

0.1980 

424 

0.1346 

377 

0.0237 

376 

0.0158 

31 

0.0158 

32 

0.0396 

51 

0. 2692 

5 2 

0.0237 

54 

0.3009 

55 

0.1267 

57 

0.0633 
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1 2 3 4 5 


wjrfc f>rnfPFif 


58 

0.1584 

136 

0.0237 

130 

0.1663 

127 

0.0792 

129 

0.3168 

144 

0, 3088 

145 

0,2376 

125 

0,0792 

152 

0,4910 

114 

0,1980 

154 

0.0316 

1 59 

0,1346 

160 

0.0792 

175 

0.7920 

181 

0.2138 

179 

0.0871 

180 

0.2534 

187 

0,2059 

188 

0,1663 

189 

0,2059 

201 

0,0554 

202 

0.0158 

208 

1,2355 

205 

0.0237 


8.8689 

461 

0.0237 

460 

0.6573 

4 59/1 

0.0396 

458 

0.7444 

457/1 

0,0633 

457/2 

0.0950 

4 5 6 

0.0316 

455 

0, 950 

454 

0.01900 

449 

0,0079 

447 

0.3722 

448 

0.2138 

444 

0.1742 

462 

0.2376 

443 

0.1188 

464 

0.0940 

463 

0,0020 

441/5 

0.0871 

439/1 

0.3168 

535/l 

0.0158 

535/2 

0.0040 





[wmll—flfr 3 (ii)] 


tfflrw TTf rrarrjr : fffUTBT; 26,1 9 8 /tVT 5,16 20 


0443 


:-'*■ - 1 - . - i r . - iA^'.-^ 1 -- 

2 






^RTT^rr 


4 

5 

535/3 

0.0237 

542 

0.2296 

541 

0.0158 

540 

0.1108 

549 

0.2296 

546 

0,0871 

548 

0.316 

643 

0.0950 

657 

0.1188 

652 

0.2059 

653 

0.3009 

667 

0.2059 

672 

0.1188 

665/l 

0.0237 

665/2 

0.0158 

6 96/6 

0.0237 

721 

0.0158 

705/2 

0.0237 

705/3 

0.2296 

705/l 

0.0237 

705/4 

0.0040 

706 

0.1029 

704 

0.0158 

703 

0.0040 

707 

0.3326 

717 

0.0079 

716 

0.0871 

711 

0.1742 

708 

0.1980 

709 

0.0158 

775 

0.0316 

256 

0.2692 

254 

0.0396 

255 

0.2217 

251 

0.1584 

250 

0.0237 

249/3 

0.4276 

249/2 

0.0079 

249/1 

0.1663 

238/2 

0,0316 

oto 

7.9435 

452 

0.0396 

436 

0.0079 

435/6 

0.5227 

434 

0.1504 

416 

0.0871 

418 

0.0396 
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•' n TLT "tvrr^‘f L rwiP’li7'»w 




419 

0.0475 

420 

0.0475 

421 

0.0079 

430 

0.1663 

429 

0.0633 

428 

0.0950 

401 

0.0158 

3 43 

0.0237 

398 

0.0020 

399 

0.1108 

393 

0.0237 

394 

0.1029 

392 

0.0020 

391 

0.2613 

3 79 

0.1108 

378 

0.0020 

355 

0.2059 

353 

0.2138 

350 

0.0079 

310 

0.0316 

2 53 

0.0040 

302 

0.0237 

255 

0. 1267 

256 

0.1108 

257 

0.0712 

288 

0.0040 

287 

0.1742 

292 

0. 1663 

286 

0.3168 

285 

0.0633 

280 

0. 0040 

279 

0. 1029 

281 

0.2059 

282 

0.2217 

283 

0.0554 

152 

0.0237 



4,0636 


0 . 0020 
0.0079 
0.0396 
0.0237 
0.0396 
0,0475 
0.0475 
0.0316 









[Yr 3 (ii)| fr trpr- fercf t 2r, 1 s 9 ^/qVr s, 1920 

1 2 3 4 


49 . 


1352 

0.1188 

13 50 

0.0396 

1349 

0.0633 

1348 

0.0633 

1346 

0.0316 

1347 

0.0316 

1343 

0.0237 

1344 

0.0396 

1355 

0.0396 

1256 

0.0158 

1255 

0.0316 

1250 

0.0237 

1249 

0.0158 

1248 

0.0158 

5 8 

0.2534 

102 

0.0237 

103 

0.1029 

104 

0.3326 

105 

0.1504 

106 

0.1742 

107 

0.0396 

129 

0.1821 

128 

0.0475 

127 

0.0396 

126 

0.2376 

141 

0.1029 

124 

0.2059 

226 

0.1188 

229 

0.0316 

493 

0.1425 

489 

0.0040 

488 

0.4593 

484 

0.0633 

483 

0.0871 

482 

0.0871 

481 

0.0040 

5 27 

0.0020 

528 

0.0396 

529 

0 . 0633 

5 30 

0.0396 

532 

0.1029 

531 

0,0158 

5 34 

0.0396 

533 

0.0020 

538 

0,0079 

539 

0.0633 

540 

0.1504 

551 

0.0396 


3354 01 / 98—5 
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1 2 3 4 


550 
549 
5 47 
552 
554 
546 
545 
544 
471 
470 
4(3 8 
467 
466 

455 

456 
585 

4 54/1 
454/2 
451 
453 
448 
447 
444 
442/2 
441 
285/7 
285/5 
285/6 
2 8 5/4 
285/3 
286 

3>1 




663/l 

663/2 

664 

665 

673 

674 

675 

676 
679 
682 
681 
6 61 
563 


0.1029 
0.0020 
0,0792 
0.1029 
0.0712 
0.0316 
0.2059 
0.0040 
0.0158 
0.1663 
0.0020 
0.1742 
9.1346 
0.0871 
0.0040 
0.0079 
0.0316 
0.0040 
0.0396 
0.1821 
0.2138 
0.1020 
0.0871 
0. 1584 
0. 1425 
0.0475 
0. 0079 
0.0712 
0. 1425 
0.1029 
0,0316 


6. 8065 


0.0020 
0.1425 
0,2930 
0.0020 
0.1584 
0.3009 
0.0158 
0,3385 
0.0158 
0, 0475 
0,0712 
0.0158 
0,0158 







4947 


[nm TI — •flft 3 (ii)] 

1 2 




-- - Cn^ijr - jU^Zu^— 


trr^TTT ; Pw«k ae, i9ea/<fta s, i sao 


3 
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1 2 3 4 5 


383/2 

374 

375 

376 
382/2 
378 
381 
367/1 
194 
284 
286 

290 
289 

291 
304 

314 

315 
316/14 
316/15 
316/16 
316/17 
316/18 
261 
262/18 

qpr 


0.1584 
0.0158 
0.0316 
0.0079 
0.0040 
0.0158 
0.1584 
0.0475 
0.0158 
0.0950 
0.0792 
0;2455 
0.0712 
0.4593 
0.1584 
0.0079 
0.3088 
0,0316 
0,2217 
0. 1742 
0.0237 
0.0950 
0.0316 
0. 1029 


6.9040 


faWT? *T>TTfa<T 418 

417 

39 

*fFr 


0.0237 
0.6336 
0.2772 


0.9345 


WpJTirT .ftrjPTTC 


4 6 8 

443 

444 
433 

449 

450 
432 
409 
245 
243 

247 

248 


0.1108 
0.1504 
0.1584 
0.4197 
0.2059 
0.4118 
0. 1425 
0.0396 
0.2772 
0,1504 
0. 1504 
0.1504 
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[*rnr ll— it's (ii)] 


1 


nrbr ^rr r nr 45 f. IVmNv 2fi,"i ^a e/^SVr », 1920 


242 

0. 1346 

239 

0.4197 

238 

1.1088 

237 

0,1504 

236 

0.0316 

202/1 

0.4752 

199 

0.2851 

194 

1 . 0058 

192 

0.0237 

189 

0.0237 

191 

0.2138 

190 

0.1584 

187 

0.1742 

186 

0.1584 

183 

0.1663 

182 

0.1900 

179 

0.1267 

179/476 

' 0.00475 

177 

0.1346 

qrn 

7.3960 

«rt=t rfpr 

0 

45.6425 

[*T. thT. —14014/9/98 oft. qt.] 
*it£ , bn. trq. srarq, sr qfaw 


New Delhi, the 10th December, 1998 

3 . 0 . 2685.—Whereas it appears to the Central Government that it is necessary in the public interest 
that for the transporafion of liquid Petroleum Gas through Kandla—Jamnagar—Loni Pipeline Project in 
Rajasthan State, Pipeline should be laid by the Gas Authority of India Lirnted; 

And Whereas it appears that for the purpose of laiying such pipeline, it is necessary to acquier 
the right of user in the land described in the schedule annexed to this notification; 

Now Therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the 
Central Government hereby declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said schedule may within twenty one days from 
the date on which the copies of this Notification, as published in the Gazette of India, are made avail¬ 
able to the General Public, object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to the Competent Authorty, Gas Authority of India Limited, Kandla-Jamnagar-Loni 
Pipeline Project, B-21/A, first Floor, Shiv Marg, Bani Park, Jaipur (Rajasthan). 

SCHEDULE 

Distt. Tehsil Village Survey No. Land to be 

Acquired for rou 
in Hectare 


Ajmer 


Kishangarh 


463 

467 


0,6336 

0,0237 


Mundolay 
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470 

0.2376 

431 

0.237 

442 

0.1108 

441 

0.0158 

440 

0.0040 

414 

0.1188 

439 

0.0316 

415 

0.0040 

438 

0.1742 

437 

0,2217 

419 

0.2455 

420 

0.0554 

421 

0.1980 

42 2 

0.1980 

424 

0.1346 

377 

0.0237 

376 

0.158 

31 

0.158 

32 

0.0396 

51 

0.2692 

52 

0.0239 

54 

0.3009 

55 

0.1267 

57 

0.0633 

58 

0.1584 

136 

0.0237 

130 

0.1663 

127 

0.0792 

129 

0.3168 

144 

0.3088 

145 

0.2376 

125 

0.0792 

152 

0.4910 

114 

0.1980 

154 

0.0316 

159 

0.1346 

160 

0.0792 

175 

0.7920 

181 

0.2138 

179 

0.0871 

180 

0.2534 

187 

0.2059 

188 

0.1663 

189 

0.2059 

201 

0.0554 

202 

0.0158 

208 

1.2355 

205 

0.0237 


8.8689 


Ajmer 


Kishangarh 


Devpuri 


461 

460 

459/1 


0.0237 

0.6573 

0.0396 



[TTTf-II-iqhr '3 (ii).] tqT+W T: frwrr 2°, 199P/rnr 'f. loan 4911 



458 

0.7444 

457/1 

0.0633 

457/2 

0.0950 

456 

0.0316 

455 

0.0950 

454 

0.1900 

449 

0.0079 

447 

0.3722 

448 

0.2138 

444 

0.1742 

462 

0.2376 

443 

0.1188 

464 

0.0040 

463 

0.0020 

441/5 

0.0871 

439/1 

0.3168 

535/1 

0.0158 

535/2 

0.0040 

535/3 

0.0237 

542 

0.2296 

541 

0.0158 

540 

0.1108 

549 

0.2296 

546 

0.0871 

548 

0.0316 

543 

0.0950 

657 

0.1188 

652 

0.2059 

653 

0.3009 

667 

0.2059 

672 

0.1188 

665a 

0,0237 

665/2 

0.0158 

696/6 

0.0237 

721 

0,0158 

705/2 

0.0237 

705/3 

0.2296 

705/1 

0.0237 

705/4 

0.0040 

706 

0.1029 

704 

0.0158 

703 

0.0040 

707 

0.3326 

717 

0.0079 

716 

0.0871 

711 

0.1742 

708 

0.1980 

709 

0.0158 

775 

0.0316 

256 

0.2692 

254 

0.0396 

255 

0.2217 

251 

0.1584 

250 

0.0237 

249/3 

0.4276 

249/2 

0.0079 
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T " .. 2 3 


4 


249/1 

238/2 

TOTAL 


Ajmer 


Kigtiangarh 


Bharla 


452 

436 

435/6 

434 

416 

418 

419 

420 

421 
430 
429 
428 
401 
343 

398 

399 

393 

394 
392 
391 
379 
378 
355 
353 
350 
310 
253 
302 

255 

256 

257 
288 
287 
292 
286 
285 
280 
279 
281 
282 
283 
152 


TOTAL 


1365 

1364 

1362 

1361 


:—Sec. 3 (ii) 1 

‘ r 1 ' ■_ 

5 

0.1663 
0.316 


7.9435 


0.0396 
0.0079 
0.5227 
0.1504 
0.0871 
0.0396 
0.0475 
0.0475 
0.0079 
0.1663 
0,0633 
0.0950 
0.0158 
0.0237 
0.0020 
0.1108 
0.0237 
0.1029 
0.0020 
0.2613 
0.1108 
0.0020 
0.2059 
0.2138 
0.0079 
0.0316 
0.0040 
0.0237 
0.1267 
0.1108 
0.0712 
0.0040 
0.1742 
0.1663 
0.3168 
0.0633 
0.0040 
0. 1029 
0,2059 
0.2217 
0.0554 
0.0237 


4.0636 


0.0020 

0.0079 

0.0396 

0.0237 


Ajmer 


Kishangarh 


Katsura 





[ww IT —3 (il)] 


4953 


20,1998/^ 5,1920 


4 

5 

1360 

0.0396 

1359 

0.0475 

1358 

0.0475 

1357 

0.0316 

1352 

0.1188 

1350 

0.0396 

1349 

0.0633 

1348 

0.0633 

1346 

0.0316 

1347 

0.0316 

1343 

0.0237 

1344 

0.0396 

1355 

0.0396 

1256 

0.0158 

1255 

0.0316 

1250 

0.0237 

1249 

0.0158 

1248 

0.0158 

58 

0.2534 

102 

0.0237 

103 

0.1029 

104 

0.3326 

105 

0.1504 

106 

0.1742 

107 

0.0396 

129 

0.1821 

128 

0.0475 

127 

0.0396 

126 

0.2376 

141 

0.1029 

124 

0.2059 

226 

0.1188 

229 

0.0316 

493 

0.1425 

489 

0.0040 

488 

0,4593 

484 

0.0633 

483 

0.0871 

482 

0.0871 

481 

0.0040 

527 

0.0020 

528 

0.0396 

529 

0.0633 

530 

0.0396 

532 

0.1029 

531 

0.0158 

534 

0.0396 

533 

0.0020 

538 

0.0079 

539 

0.0633 

540 

0.1504 

551 

0.0396 

550 

0.1029 

549 

0.0020 

547 

0.0792 


3354 GI/98—-6 
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[Part II —Sec. 3(ii)J 


1 


2 


3 


5 


Ajmer (Contd.) Kishangarh (contd.) Katsura (Contd.) 552 0.1029 

554 0.0712 
546 0.0316 
545 0.2059 
544 0.0040 
471 0.0158 
470 0.1663 
468 0.0020 
467 0.1742 
466 0.1346 

455 0.0871 

456 0.0040 
585 0.0079 
454/1 0.0316 
454/2 0.0040 
451 0.0396 
453 0.1821 
448 0.2138 
447 0.1029 
444 0.0871 
442/2 0.1584 
441 0.1425 
285/7 0.0475 
285/5 0.0079 
285/6 0.0712 
285/4 0.1425 
285/3 0.1029 
286 0.0316 


TOTAL 6.8065 


Dholpuriya 663/1 0,0020 

663/2 0.1425 

664 0.2930 

665 0.0020 

673 0.1584 

674 0.3009 

675 0.0158 

676 0.3385 

679 0.0158 

682 0.0475 

681 0.0712 

661 0.0158 

563 0.0158 

558 0.4333 

557 0.0020 

559 0.0237 

545 0.3089 

546 0.1188 

547 0.229b 

539 0.1900 

548 0.0020 


TOTAL 


2.7275 



[*mr II—wt 3 (ii)] 

1098/41^ 5,1.920 


4955 

1 

2 3 

4 

5 

Ajmer (Contd.) 

■ Kishangarh (Contd.) Kalanada 

479 

0.1188 



481 

0.5306 



473 

0.2217 



472 

0.1029 



471 

0-0237 



465 

0.1980 



464 

0.0316 



486 

0.0554 



565 

0.1267 



566 

0.0079 



563 

0.3247 



557 

0.2296 



558 

0.0237 



556 

0.2930 



555 

0.0396 



525 

0.1188 



523 

0.2296 



522 

0.2772 



600 

0.0079 



511/1 

0.0871 



601 

0.3009 



602 

0.1504 



603 

0.1108 



606 

0.0475 



388/4 

0.0316 



389 

0.0079 



388/2 

0.1188 



388/1 

0.1029 



387/2 

0.1504 



387/1 

0.0475 



385 

0.0475 



363 

0.0079 



364 

0.0040 



365/1 

0.1267 



373 

0.0237 



383/1 

0.0158 



383/2 

0.1584 



374 

0.0158 



375 

0.0316 



376 

0.0079 



382/2 

0.0040 



378 

0.0158 



381 

0.1584 



367/1 

0.0475 



194 

0.0158 



284 

0.0950 



286 

0.0792 



290 

0.2455 



289 

0.0712 



291 

0.4593 



304 

0.1584 



314 

0.0079 



315 

0.3C38 



316/14 

0.0316 



316/15 

0.2217 




4 
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1 


2 


5 


Ajmer (Comd.) 

Kishangarh (Contd. KalanadafCoiud.) 

316/16 

0.1742 



316/17 

0.0237 



316/18 

0.0950 



261 

0.0316 



262/18 

0.1029 



TOTAL 

6.9040 


Bhogadit 

418 

0.0237 



417 

0.6336 



39 

0.2772 



TOTAL 

0.9345 


Tiheri 

468 

0.1108 



443 

0.1504 



444 

0.1584 



433 

0.4197 



449 

0.2059 



450 

0.4118 



432 

0.1425 



409 

0.0396 



245 

0.2772 



243 

0.1504 



247 

0.1504 



248 

0.1504 



242 

0.1346 



239 

0.4197 



238 

1.1088 



237 

0.1504 



236 

0.0316 



202/1 

0.4752 



199 

0.2851 



194 

1.0058 



192 

0.0237 



189 

0.0237 



191 

0.2138 



190 

0.1584 



187 

0.1742 



186 

0.1584 



183 

0.1663 



182 

0.1900 



179 

0.1267 



179/476 

0.0475 



177 

0.1346 



TOTAL 

7.3960 



G. TOTAL 

45.6425 


[No. L-14014/9/98-G.P.] 
l.S.N. PRASAD Dy. Secy. 




[»tptII— 3 (ii)] 


WTTfT W TTSPTSr: fiUTRX ^<5,.1 -698/TVr 5,13 20 


mi 


■r^ iV^'fr, i o timr^, 1998 

tt. 5fi. 2686:—JRftq sffp: qtr qg srcffa fm \ % Jr qg siTq?qqr % fo r^qjq^q 

it qwqr -^rnm^Fft qreq^r?^ % qisqq Jr t^=t ^tfaqq % faq w qqifazt 3 TTqifferr 

fafJrjte 5 TTT TI?W^ f^rf ^rrft qrfgrr, 

5i'tT fa u*ft ur’mreq fa®fa % rfafaq % ^ srfsrgw q ^rrro ^q^rt it qfaq qfa % qqq>q 

% srfWK qn sri^fT qrTTn srrqsqq t; 

wq". srsr, qfafa *pqqT, q^'tfaqq stir faq- 3 , qrswrsq ( qfq it qqq'tq % srfErqiT qq ) nfqfqqq, 
1962 ( 1962 qq so ), qft etrt 3q¥t qqiTrq (i) 5Tv:rsr^T qfaqrt qq qq>r qrrq<jpr,qqirwr>r ^*rTsFm 
qn qfar % srfa shift qft qfanT ^qqt %; 

qqq itqftra ^jfq ir fgqsrg q;rf jqfar, ^nrqq Jr q*rr a^rfaq m srfcFjqqT q?r qfaqr qrtmq 

3 prm qq qq^q qr^iTT qfa €\ qrc'ta % iqqfor fart % nffar, i^n qqq'FT %■ srfaqqT qqqqq qr '<jfq it qrsq- 
qrr^r firofa % tfatr Jr mm, fafaq ft irqsFr qrftrqnfT, ff srqTfaft srro sfe-n fafirlrr qqqqr-arnrqqq-FfFft 
qtTwnrq qfaqtqqr «ft—21/q, faw^t, q^t qfa, qqjq ( )—ie qir qn; q%qr 1 


fam 


cTgTffa 


1 2 
st*ptt fawqq$ 


*Wb 

qm 


3 


SRJ^fWtWTT 


qqqq? q. qq. %\. % fqiT 

srffar qft qfa qfat 

«jfa (jfa&fT it) 


4 

5 

299 

0.1109 

300 

0.1188 

301 

0.0792 

302 

0.0119 

304 

0.0040 

295 

0.0040 

318 

0.5346 

282 

0.1267 

281 

0.1267 

181 

0.0623 

185 

0.0010 

186 

0.0475 

280 

0.0010 

187 

0.1336 

188 

0 .1030 

189 

0.1426 

193 

0.0079 

144/2 

0.0713 

198 

0.0554 

143 

0.0713 

142 

0.0396 

141 

0.2138 

139 

0.1030 

138 

0.0873 

136 

0.0792 

137 

0.0020 
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1 2 3 4 5 


3T5RT (Hit) 


3fT7*m 




*3*T 


135 

0.1722 

134 

0.0010 

88 

0.1970 

52 

0.1346 

52/865 

0.1821 

76 

0.1030 

75 

0.0158 

58 

0.0623 

74 

0.0010 

73 

0.0475 

59 

0.1188 

3TPT 

3.3739 

404 

0.0475 

8 

0.0713 

10 

0.1030 

12 

0.0633 

13 

0.0554 

14 

0.0040 

17 

0.1109 

16 

0.2455 

26 

0.0238 

33 

0. 1584 

32 

0,0633 

29 

0.1307 

28 

0.0396 

*ft»T 

1 .1167 

1262 

0.0633 

1261 

0,0237 

1260 

0.0871 

1266 

0 . 1605 

1259 

0.0396 

1258 

0 . 1821 

1273 

0 . 0475 

1274 

0. 1426 

1224 

0.2217 

1226 

0.0079 

1223 

0.0237 

1214 

0.0317 

1213 

0.0633 

1211 

0.0911 

1135 

0.0237 

1136 

0.0010 

1137 

0.0475 






[»tftIT— sf* 3 (ii)] (Tptpttiw j 2 6,i ass/'ft’T 5,1920 

4959 

1 2 3 4 

5 

^1 (W^) 1138 

0.0237 

1143 

0.0623 

1144 

0.0020 

1145 

00.505 

1146 

0,0554 

1147 

0.0515 

1149 

0.0713 

1151 

0.0158 

1058 

0,1109 

1059 

0.1426 

1050 

0.1242 

1051 

0.0025 

1048 

0.0554 

1049 

0,0317 

1045 

0.0079 

1040 

0 , 2297 

1039 

0. 0871 

1025 

0.0237 

1009 

0.0475 

1006 

0.1188 

1007 

0.0237 

1005 

0.1544 

997 

0,0158 

998 

0.1663 

993 

0.0396 

992 

0.0990 

991 

0.0990 

990 

0.0790 

989 

0.0792 

988 

0,0317 

1026 

0.0237 

697 

0,0040 

698 

0.0317 

703 

0.1584 

704 

0.1980 

709 

0.0237 

708 

0.1426 

707 

0.0040 

710 

0.0633 

711 

0,0633 

545 

0.1505 

544 

0,0633 

530 

0.1663 

531 

0.0793 

529 

0.0396 

527 

0.1663 

526 

0.0317 

525 

0,0872 

-----——---- - - — - - - 

. - 
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1234 


Wf (^TTft) 52 4 

520 

521 
022 
500 




6 3 9 
640 
378 
377 


9 PT 


o 


[ft t^T.-l A0 1 4/9/98-3fr. 'ft,] 

tTlf. rrg-. FT. tPTRr, TT ftftf 

New, Delhi ihe 10th December, 1998 

S.O. 2686-—Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportation of Liquid Petroleum Gas through Rand la—Jamnagar—Loni Pipeline Project in Rajasthan State, 
Pipeline should be laid by the Gas Authority of India Limited. 

And whereas, it appears that for the purpose of laying such pipeline, it is necessary to acquire the right of user 
in the land described in the schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Mine¬ 
rals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government here ty Julsfo 
its intention to acquire the right of user therein; 

Any person interested in the land described in the said schedule may within twenty one days from the date on 
which the copies of this notification, as published in the Gazette of India, arc made available to the General Public, 
object in writing to the acquisition of the right of user therein or laying of the pipeline under the land to the Compe¬ 
tent Authority, Gas Authority of India Limited, Kandla—Jamnagar—Loni Pipeline Project, B-21/A, first floor, 
Shiv Marg, Bani Park, Jaipur (Rajasthan). 


0.0040 
0.0040 
0,1742 
0.0317 
0.1663 


5.2272 


0,0237 
0.0871 
0,1030 
0.0079 


0,2217 


9.9395 


SCHEDULE 


Distt. 


Tehsil 


Village Survey No. Land to be acquired 

for ROU in hectare 


299 

0.1109 


0.1188 

301 

0.0792 

302 

0.0119 

304 

0.0040 

295 

0.0040 


Alwar 


Kishangarh 


Bassibirthal 







2 


4 


['RT’T IT —3 (ii)] 


2G, 1.99B|'fa 5,1920 


4961 


I 


3 


5 


Alwar (Comd.) K’shangaih (Gantdi) Bassibirthftl (Contd.) 318 0.5346 

282 0.1267 

281 0.1267 

181 0.0623 

185 0.0010 

186 0.0475 

280 0.0010 

187 0.1336 

188 0.1030 

189 0.1426 

193 0.0079 

144/2 0.0713 

198 0.0554 

143 0.0713 

142 0.0396 

141 0.2138 

139 0.1030 

138 0.0873 

136 0.0792 

137 0.0020 

135 0.1722 

134 0.0010 

88 0.1970 

52 0.1346 

52/865 0.1821 

76 0.1030 

75 0.0158 

58 0.0623 

74 0.0010 

73 0.0475 

59 0.1188 


TOTAL 3.3739 


Machroli 404 0.0475 

8 0.0713 

10 0.1030 

12 0.0633 

13 0.0554 

14 0.0040 

17 0.1109 

16 0.2455 

26 0.0238 

33 0.1584 

32 0.0633 

29 0.1307 

28 0.0396 


TOTAL 1.1167 


3354 01/98—7 


1262 

0.0633 

1261 

0.0237 

1260 

0.0871 

1266 

0.1505 


Bagheri Kalan 
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12 3 45 


Bagheri Kalan (Coatd.) 1259 0.0396 

1258 0.1821 

1273 0.0475 

1274 0.1426 

1224 0.2217 

1226 0.0079 

1223 0.0237 

1214 0.0317 

1213 0.0633 

1211 0.0911 

1135 0.0237 

1136 0.0010 

1137 0.0475 

1138 0.0237 

1143 0.0623 

1144 0.0020 

1145 0.0505 

1146 0.0554 

1147 0.0515 

1149 0.0713 

1151 0.0158 

1058 0.1109 

1059 0.1426 

1050 0.1242 

1051 0.0025 

1048 0.0554 

1049 0.0317 

1045 0.0079 

1040 0.2297 

1039 0.0871 

1025 0,0237 

1009 0.0475 

1006 0.1188 

1007 0.0237 

1005 0.1544 

997 0.0158 

998 0.1663 

993 0.0396 

992 0.0990 

991 0.0990 

990 0.0790 

989 0.0792 

988 0.0317 

1026 0.0237 

697 0.0040 

698 0.0317 

703 0.1584 

704 0.1980 

709 0.0237 

708 0.1426 

707 0,0040 

710 0.0633 

711 0.0633 

545 0.1505 

544 0,0633 


4963 


i*rr*TIX—’w* a (ii)] 

1 2 


26,1998/TW 3,1920 


3 4-5 


Bagheri Kalan (Contd.) 530 0,1663 

531 0.0792 

529 0.039 

527 0.1663 

526 0.0317 

525 0.0872 

524 0.0040 

520 0.0040 

521 0.1742 

522 0.031 

500 0.1663 7 


TOTAL 5.2272 


Zamuwas 639 0.0237 

640 0.0871 
378 0.1030 
377 0.0079 


TOTAL 0.2217 




G.TOTAL 9.9395 

[No. L-14014/9/98-aR"] 
I. S. N. PRASAD, Dy. Secy. 


10 faflWJT, 1998 

tt, wr. 2687.—insrn: ^ srtffa ?>tt | fr ^%r stttwv £ fa tr-rttt 7i5q- 

$r "Firm snwTT-FiPfr % msrr % trt ^"tfwr tb % % fair wbtRtI srfa ?faqT 

jtm mijm'-hti/T ftrafa Bfat Bifai ; 

utr % fail Tr^wr^’T froi% % spftTR %Ritt ^ ssrfVr^n % ying; sRg^t ii qfbm vjfa % 3Tq>T 
% srfavn; tt wffar irbt btbwf $ i 

m., wr, Wfa sftr titttr'm (*jfa it % srftmr tt rbb ) Bfa- 

falB, 1962 ( 196 2 TT 50) qfltfTTT 3 BTSTT7T (l) 5T71 BRT yifqqqt *FT 51^ fir, BBBfa 
%friWT7 4Tr STBB <*T% % *TT% Sim ^1 TfaWT 3R?fl | ; 

tot ir%ffar tjfa % %r*ra Tfa «rfH % bbt siTTfar w Bfagw qfl srfarf 

BrarRT bbbt wrpt 5iT% BKfa % faft % vfterr, bb% gqqffa %■ BfuBR »ft bbb 

in vjfa % nr*! brb fsrafa % Bsfa ir sTfaq, bbwb snfaqrrcl, ifa wfffal Bfafafau fafcfar 

qriw-BTBBRBrfalqRiBTSB qfarfaBT, aft— 21 / 7 , Pwtr, Rfr ^fa, ^57 (tmwtt)- 16 Tt 3:7 q%in 1 

sprg^t 


ffarr 


1CTR 

BBBC7 

b. ^ft. *ri. % fair 
srffar tt 511% br! 
% ) 

1 

2 

3 

4 

5 



TFlFT H’-flfa-s 1 

4 

0.0079 




5 

0.1030 




7 

0.0079 



4?64 


1 
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2 3 4 


[Part II— Sec. 3 (ii) ] 


5 


JTfrsT tffftanrT (3!TtV) 




8 

0.0554 


10 

0.0317 


11 

0.0079 


17 

0.1505 


15 

0.2178 


16 

0.0396 


nrPT 

0.6 2 17 



663 

0. 1822 

664 

0.0118 

665 

0. 1188 

669 

0.0950 

068 

0.2138 

667 

0.0118 

676 

0, 0594 

677 

0.1822 

680 

0.0079 

692 

0.0158 

091 

0.2059 

693 

0.3000 

694 

0.0010 

696 

0.1980 

697 

0. 1188 

698 

0.1346 

702 

0.0158 

70S 

0.0475 

■704 

0.0554 

70* 

■0. 05-5 4 

706 

0.0673 

775 

0.2613 

'770 

0. 1544 

778 

0. 1901 

781 

0,0118 

784 

0.0390 

T80 

0.1584 

7«7 

0. 1505 

790 

0.0396 

791 

0.2653 

792 

0.0 47'5 

799 

0.1465 

BOO 

0.0792 

815 

0.0010 

847 

0,0950 
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«rrpi< ptT tatqw:flrwrt 26 ,i 998 /<fta 5,102-0 


4965 


'Tt^T'T (^rrfr) 


846 

844 

838 

839 
829 
836 
834 

962 

963 
557 
556 
555 
566 
565 

570 

571 

572 
568 

575 

576 
578 

577 

582 

583 

584 
521 
520 
519 
516 
515 
513 
512 
511 
510 

508/509 

507 

503 

505 

257 

256 

255 

254 

253 


0.2653 
0.3311 
0,0015 
0,2316 
0.0020 
0.2178 
0.0237 
0.0040 
0.1346 
0.0871 
0.1742 
0.3168 
0.2218 
0.2084 
0.0015 
0.1228 
0. 1228 
0.0554 
0.0436 
0.0831 
0. 1346 
0.0554 
0.0198 
0.1267 
0.0079 
0.0713 
0. 1425 
0. 1030 
0. 1346 
0. 1425 
0.0871 
0.0792 
0.1030 
0.1188 
0. 1030 
0.1030 
0, 0079 
0,0158 
0.1901 
0. 1663 
0.2534 
0. 2534 
0. 0158 




8,8228 
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93 

0. 1901 

9 6 

0.0079 

96 

0. 1663 

97 

0.0158 

99 

0,2059 

107 

0.1980 

108 

0.0040 

104 

0. 1267 

105 

0.0040 

162 

0.0713 

158 

0.2376 

179 

0.0158 

180 

0.1584 

181 

0.1584 

182 

0.0040 

187 

0.0158 

227 

0.0317 

228 

0.0316 

229 

0.2297 

230 

0.0198 

224 

0.2698 

231 

0.0079 

612 

0.4118 

610 

0.0713 

609 

0.0554 

608 

0.0792 

599 

0.0158 

603 

0.0040 

602 

0.1426 

601 

0.0871 

625 

0.0871 

626 

0.1267 

627 

0.0871 

628 

0,0139 

632 

0.0158 

648 

0.0158 

647 

0.1901 

646 

0.0554 

641 

0.1663 

038 

0. 0634 

637 

0.0025 

836 

0.0767 

635 

0.0871 

729 

0.0158 

730 

0. 3445 

731 

0. 1980 

732 

0.0950 

733 

0.0950 
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1 2 

3 

4 

5 


TTSTte^Rt) 

734 

0. 0950 



735 

0.2138 



H>T 

5,0846 


dflrr^< 

804 

0.0435 



792 

0.2613 



793 

0.0080 



789 

0. 2376 



777 

0.1822 



778 

0.0898 



776 

0.0487 



779 

0.0634 



760 

0.2930 



750 

0.0237 



1298 

0. 1188 



1299 

0,0792 



1300 

0.0317 



1301 

0.0316 



1303 

0. 1148 



1 304 

0. 1386 



1319 

0. 0079 



1307 

0. 0238 



1311 

0. 0712 



1310 

0. 0554 



1308 

0.0010 



1309 

0. 1416 



721 

0.2613 



701 

0. 1030 



702 

0.1267 



698 

0. 1663 



686 

0,0158 



688 

0. 1267 



687 

0.0792 



682 

0.1188 



680 

0.1188 



681 

0.0010 



672 

0, 1416 



671 

0. 21 18 



664 

0,0020 



665 

0.0634 



632 

0.0554 



511 

0.0792 



518 

0.0475 



519 

0.0237 



521 

0.0950 


. . 

522 

0.0158 
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1 2 3 4 

5 

5 2 ( 

0.1505 

52 5 

0.0158 

526 

0.1188 

527 

0.1188 

453 

0.0792 

528 

0.1030 

Slid 1 

0.0317 

529 

0.0079 

374 

0.0782 

380 

0.0010 

373 

0.0396 

372 

0.0237 

371 

0.0396 

370 

0.0040 

363 

0. 1426 

362 

0.0040 

364 

0.0396 

361 

0.0475 

355 

0.0475 

354 

0.0237 

3 53 

0.0475 

352 

0. 0871 

351 

0. 1138 

400 

0.0010 

347 

0.0010 

344 

0.0148 

312 

0.1267 

311 

0.0079 

313 

0.2495 

318 

0.0871 

317 

0.0713 

324 

0.0020 

325 

0.1564 

326 

0.1346 

327 

0.0554 

328 

0.1109 

1620 

0.0554 

1 622 

0.0396 

1621 

0.2138 

1626 

0.0158 

1627 

0.2297 

1625 

0,0158 

1626 

0.2693 

1629 

0.0010 

1630 

41*1 

0,0554 

7,1992 

21.7283 

[T 

*rr$. 

. tt^T .-14014/9/9 S-^ft 
vv. iff. 
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New Delhi, the 10th December, 1998 

S.O, 2687.—whereas It appears to the Central Government that it is necessary in the public interest that for the 
tra sportation of Liquid Petroleum Gas through Kandla—Jamnagar—Loni Pipeline Project in Rajasthan State, 
Pipeline should be laid by the Gas Authority of India Limited 

And whereas, it appears that for the purpose of laying such pipeline, it is necessary to acquire the right of user 
in the land described in the schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipeline (Acquisidh of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein ; 

Any person interested in the land described in the said schedule may within twenty one days from the date 
on which the copies of this notification, as published in the Gazette of India, are made available to the General Public, 
object in writing to the acquisition of the right of user therein or laying of the pipeline under the laud to the Compe¬ 
tent Authority, Gas Authority of India Limited, Kandla—Jamnagar—-Loni Pipeline Project, B-21/A, first floor. 
Shiv Nfarg, Bani part, Jaipur (Rajasthan). 

SCHEDULE 



District 

Tehsil 

Village 

Plot No. 

Land to be 
acquired for ROU 
(in Hectare) 

1 

2 

3 

4 

5 

Alwhr 

Mundawar 

Naugal Santokhara 

4 

0.0079 


5 0.1030 

7 0.0079 

8 0.0554 

It) 0.0317 

11 0.0079 

17 0.1505 

15 0.2178 

16 0.0398 


TOTAL 0.6217 


Pehal 


3354 GI/9S—S 


663 

0.1822 

664 

0.0118 

665 

0.1188 

669 

0.0950 

668 

0.2138 

667 

0.0118 

676 

0.0594 

677 

0.1822 

680 

0.0079 

692 

0.0158 

691 

0.2059 

693 

0.3000 

694 

0.0010 

696 

0.1980 

697 

0.1188 

698 

0.1346 

702 

0.0158 

703 

0.0475 

704 

0.0554 

705 

0.0554 
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1 2 3 4 5 


Pehal—Contd. 706 0.0673 

775 0.2613 

776 0.1544 

778 0.1901 

781 0.0118 

784 0.0396 

786 0.1584 

787 0.1505 

790 0.0395 

791 0.2653 

792 0.0475 

799 0.1465 

800 0.0792 

815 0.0010 

847 0.0950 

846 0.2653 

844 0.3311 

838 0.0015 

839 0.2316 

829 0.0020 

836 0.2178 

834 0.0237 

962 0.0040 

963 0.1346 

557 0.0871 

556 0.1742 

555 0.3168 

566 0.2218 

565 0.2084 

570 0.0015 

571 0.1228 

572 0.1228 

568 0.0554 

575 0.0436 

576 0.0831 

578 p.1346 

577 0.0554 

582 0.0198 

583 0.1267 

584 0.0079 

521 0.0713 

520 0.1425 

519 0.1030 

516 0.1346 

515 0.1425 

513 0.0871 

512 0.0792 

511 0.1030 

510 0.1188 

508/509 0.1030 

507 0.1030 

503 0.0079 

505 0.0158 

257 0.1901 

256 0.1663 

255 0.2534 


*mrll —3 (ii)] 


*TTOT TTT 'WJ : 26,1 998/nfW 5,1920 


1 


2 


4971 

5 


Pehal (Could.) 254 0.2534 

253 0.0158 


TOTAL 8.8228 


Ranoth 93 0.1901 

95 0.0079 

96 0.1663 

97 0.0158 

99 0.2059 

107 0.1980 

108 0.0040 

104 0.1267 

105 0.0040 

162 0.0713 

158 0.2376 

179 0.0158 

180 0.1584 

181 0.1584 

182 0.0040 

187 0.0158 

227 0.0317 

228 0.0316 

229 0.2297 

230 0.0198 

224 0.2698 

231 0.0079 

621 0.4118 

610 0.0713 

609 0.0554 

608 0.0792 

599 0.0158 

603 0.0040 

602 0.1426 

601 0.0871 

625 0.0871 

626 0.1267 

627 0.0871 

628 0.0158 

632 0.0158 

648 0.0158 

647 0.1901 

646 0.0554 

641 0.1663 

638 0.0634 

637 0.0025 

636 0.0767 

635 0.0871 

729 0.0158 

730 0.3445 

731 0.1980 

732 0.0950 

733 0.0950 

734 0.0950 

735 0.2138 


TOTAL 5.0846 
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Tatiyrpur 


[Part IT — Sec 

• 3fii)l 

4 

5 

804 

0.0435 

792 

0.2613 

793 

0.0080 

789 

0.2376 

777 

0.1822 

778 

0.0898 

776 

0.0487 

779 

0.0634 

760 

0.2930 

750 

0.0237 

1298 

0.1188 

1299 

0.0792 

1300 

0.0317 

1301 

0.0316 

1303 

0.1148 

1304 

0.1386 

1319 

0.0079 

1307 

0.0237 

1311 

0.0712 

1310 

0.0554 

1308 

0.0010 

1309 

0.1416 

721 

0.2613 

701 

0.1030 

702 

0.1267 

698 

0.1663 

686 

0.0158 

688 

0.1267 

687 

0.0792 

682 

0.1188 

680 

0.1188 

681 

0.0010 

672 

0.1416 

671 

0.2118 

664 

0.0020 

665 

0.0634 

632 

0.0554 

511 

0.0792 

518 

0.0475 

519 

0.0237 

521 

0.0950 

522 

0,0158 

524 

0.1505 

525 

0.0158 

526 

0.1188 

527 

0.1188 

453 

0.0792 

528 

0.1030 

610 

0.0317 

529 

0.0079 

374 

0.0782 

380 

o.oeoo 

373 

0.0396 

372 

0.0237 

371 

0.0396 

370 

0.0040 



2 


4 


[mil—** 3 (ii)] 


UTOi44 wni:ftgwtr 2«, tess/'fa' s.isao 
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1 


3 


5 


Tatarpur (Contd.) 


TOTAL 
G. TOTAL 


363 

0.1426 

362 

0.0040 

364 

0.0396 

361 

0.0475 

355 

0.0475 

354 

0.0237 

353 

0.0475 

352 

0.0871 

351 

0.1138 

400 

0.0010 

347 

0.0010 

344 

0.0148 

312 

0.1267 

311 

0.0079 

313 

0.2495 

318 

0.0871 

317 

0.0713 

324 

0.0020 

325 

0.1564 

326 

0.1346 

327 

0.0554 

328 

0.1109 

1620 

0.0554 

1622 

0.0396 

1621 

0.2138 

1626 

0.0158 

1627 

0.2297 

1625 

0.0158 

1628 

0.2693 

1629 

0.0010 

1630 

0.0554 


TT1995 

21.7283 


[No. L-14014/9/98-G.P.] 
1. S. N. PRASAD. Dy. Secy. 


qf io fainsR, lose 

'“FT. WT. .2688 :—Wfa 3X44* 4? SUSfa $3T $ ftf 3>P%r ^4? | ftp TT5R4R W 

ir qriwr-qrRqnqnpien^q ftr * 4544 , % 4*x qq % qfwfq %■ fcrq tla wiWr wH^finrr 

frrfa?,S SRT qi^qSTRq fiTOTf ^TPft *47% ; 

3 ft* fa §jjY qT*qqrRq fa^fa % qqfaq % fat* srfag^qt r ^mra R4$<t ir qfax 'qfa % 

qqqtq % wftiqrp: 44 wfaq 4R4 t wiqwqf.ft; 

'qfT:,R 4 , %nffa *Rqq\, 3 $tfcprq stK ^if^rsr qTvwivr (^fir JrgqaPr % irfaqrR 44 ) srfafara, 

1962 ( 196:2 44 50 ), 6IRT 3 4& STURT ( l) 8RT 4*TT iffpRRlr 44 44>T 4R?T §4, 3qif gqq>T % 

sq-ftRTR qq sfaq 4R^ % «m 5RW4 qfV- afaqr qntft ft ; 

343 *r qpJRT qffrWJ 4it$ 3#RT, TRqfl it 44T 444^14 ^4 $rfa^44T qfr afart 4431- 

X4 qPWT 4& 4RH[ xfa 4ft 4Tfl3J ft vfafa faff % ftftR, 3*rft 3qftftr % flfaqq* 44 5T^4 4T ijfft 

ft qTVpqrvr fireift %ftqa ft wfaq, fwftaw *q ft^q snfaqqfy fa sratftcft wfatffaT fftfftfa ,4wqr- 
qrTRFR-FtHt qT\q?rR4 qfVfaHT ftt—2i|q, spftqfa.aqpjq (thtp^r)— i« qft 4 r fasqri 
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fanrr 

<npfl?r 



^. fiT. ST. V. f5Tt> 










( ^TETT Jr ) 

l 

2 

3 

4 

5 




872 

0.0015 

874 

0. 1096 

875 

0.2604 

877 

0.0010 

87 8 

0.1108 

879 

0.0396 

880 

0.0396 

881 

0.0396 

882 

0.0950 

886 

0.1030 

888 

0.0554 

889 

0.0040 

933 

0.0703 

800 

0.0010 

968 

0.0158 

967 

0.0314 

966 

0.0554 

965 

0.1070 

964 

0.1188 

963 

0.0950 

962 

0.0594 

961 

0.0317 

960 

0.0832 

958 

0. 435 

957 

0.0515 

956 

0.0950 

952 

0.0792 

951 

0.0475 

950 

0.0237 

949 

0.0237 

948 

0.0871 

945 

0.1980 

944 

0.0871 

943 

0.0475 

942 

0.0079 

941 

0.0475 

940 

0.0158 

939 

0.0010 

1035 

0.2356 

1043 

0.0010 
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<TTOT *T TWW : 26, l99S/qH 5,19 20 

4975 

1 2 

3 4 

5 

apfrat «PWrftw 

sf7*3TK 1042 

0.1109 


1038 

0.0158 


1039 

0.0317 


1040 

0.0480 


1041 

0.0079 


1019 

0.0237 


1190 

0.1466 


1192 

0.0237 


1193 

0.0317 


1187 

0.0752 


1185 

0.0792 


1183 

0.0079 


1053 

0.0158 


1106 

0.0792 


1101 

0.0633 


1100 

0.0396 


1099 

0.0554 


1098 

0.0515 


1080 

0.0554 


1081 

0.0515 


1083 

0.0356 


1082 

0.0158 


1088 

0.0396 


188 

0.0357 


196 

0. 0079 


187 

0.0515 


186 

0.0633 


185 

0.0654 


184 

0.1252 


182 

0.0015 


198 

0.0317 


199 

0 . 633 


137 

0.0118 


114 

0.1584 


115 

0.1188 


118 

0.0716 


117 

0.2X38 


120 

0.1743 


121 

0.0792 


122 

0.3010 


126 

0.0079 



5.3064 


[«. ^.-14014/9/98-^. <ft.] 
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New Delhi, the 10th December, 1998 

S.O. 2688,—whereas it appears to the Central Government that it is necessary in the public interest that for the 
transportation of Liquid Petroleum Gas through Kandla—Jamnagar—Loni Pipeline Project in Rajasthan State. 
Pipeline should be laid by the Gas Authority of India Limited; 

And whereas, it appears that for the purpose of laying such pipeline, it is necessary to acquire the right of 
user in the land described in the schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the Petroleum and Miner- 
rals Pipeline (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire- the right of user therein; 


Any person interested in the land described in the said schedule may within twenty one da; 
which the copies of this notificaiion, as published in the Gazette of India, are made available to i 
object in writing to the acquisition of the right of user therein or laying of the pipeline under the 1 
tent Authority, Gas Authority of India Limited, Kandla—Jamnagar—Loni Pipeline Project, 
Shiv Marg, Bani Park, Jaipur (Rjaasthan). 

SCHEDULE 

/s from the date on 
the General Public, 
and to the Compe- 
B-21/A, first floor, 

Land to be 
acquired for 
ROU in hectare 

Distt. Tehsil Village Survey 

No. 

1 2 3 4 ' ’ 

5 

Alwar Kotkasim Karwar 872 

0.0015 

874 

0.1096 

875 

0.2604 

877 

0.0010 

878 

0.1188 

879 

0.0396 

880 

0.0396 

881 

0.0396 

882 

0.0950 

886 

0.1030 

888 

0.0554 

889 

0.0040 

933 

0.0703 

890 

0.0010 

968 

0.0158 

967 

0.0314 

966 

0.0554 

965 

0.1070 

964 

0.1188 

963 

0.0950 

962 

0.0594 

961 

0.0317 

960 

0.0832 

958 

0.0435 

957 

0.0515 

956 

0.0950 

952 

0.0792 

951 

0.0475 

950 

0.0237 

949 

0.0237 

948 

0.0871 

945 

0.1980 

944 

0.0871 

943 

0.0475 




[nn 3 (i i) ] 

j, 
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.942 

0.0079 


941 

0.0475 


940 

0.0158 


939 

0.0010 


1035 

0.2356 


1043 

0.0010 


1042 

0.1109 


1038 

0.0158 


1039 

0.0317 


1040 

0.04^0 


1041 

0.0079 


1019 

0.0237 


1190 

0 .1466 


1192 

0.0237 


1193 

0.0317 


1187 

0.0,752 


1185 

0.079.2 


1183 

o\ 0079 


1053 

0.0458 


1106 

0.07$2 


1101 

0.0633 


1100 

0.0396 


1099 

O.p.554 


1098 

0.0515 


1080 

0.0554 


1081 

0.0515 


1083 

0.0356 


1082 

0.0158 


1088 

0.0396 


188 

0.0357 


196 

0.0079 


187 

0.0515 


186 

0.0633 


185 

0.0554 


184 

0.1252 


182 

0.0015 


198 

0.0317 


199 

0.0633 


137 

0.0118 


114 

0.1584 


115 

0.1188 


118 

0.0716 


117 

0.2138 


120 

0.1743 


121 

0.0792 


122 

0.3010 


126 

0,0079 


TOTAL 

5.3064 


[No. L-14014/9/98-G.P.J 

3354,01/98—9 

I. S. N. PRASAD, 

Dy, Secy. 
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wnwi rift? qfrirr? a^nm ft^roft 

(wwm fftnrn) 

nf foi*ft, 2 ftFFsrn, 1998 

*PT.Wfr. 2689-*'flTCT TTriPF, ftk 

totft »fciiw (rurr fftmn) aft fcnfo 13 ajn, 
1996 aftsrftr^Frrftwr*ft 11016/5/95-133 ?.(jj. 
5ft.) %ftnftft *1 1 d)ntn^nr ft nfmwfsrfftnt? 1956 

( 1956 «PT 102) % nnftsFff f^ftr $Z 5!# 

siFraTT'T) ftfsTPrnftnr, fetnftn 5 m rf? 

F^TT tFf.ftV. ipr npTFTT JFTT 5 ? aFft tfr, %qftn TTFfnT 
fit? 14 aft nwm ( 1 ) % gnnrsr 3 ttt rrc?n arfftnnft 
®pt srnrir arrft $rr fft&r t far nan n?mr *0 arm 

^ Thf T?nffaft nFlf'Fr ST. Tip'F^m'PT fnf*Rnr 
R^FTR WteT ?TS tftfUqp 'ftftr ftfanFT ftTFT^r 
smr^r ftftfttfn, 14 fm ftn, pwra nnT-lV, 
fft^ft % ffttr ^ft ?rfti^M6i % srnft 51% % ftntar 
ft fta? nft aft waft? w«rnr yianft ^ nnriFr n far 
nnfannr ftf ft fro? faftt nprnm ft roraft ftn? aft 
R^fft 5ft ftf an? pit, rop pft fttfftn ?fTT I 

[ft. ftt. 11016/ 5 / 9 5-t^FT .^. (q 5ft.)] 
tr?To fto ft?«r, OT TTfWRft 

MINISTRY OF HEALTH AND FAMILY 
WELFARE 

(Department of Health) 

ORDER 

New Delhi, the 2nd December, 1998 

S.O. 2689.—With leference to the notilicalion of 
Government of India, Ministry of Health & Family 
Welfare (Department of Health) No. V. 11016|5|95- 
ME(UG), dated the 13th June, 1996 according re¬ 
cognition of the medical qualification, M.D. granted 
by the St. George's University School of Medicine 
Grenada, West Indies for the purposes of Indian 
Medical Council Act, 1956 (102 of 1956), the 
Central Government in exercise of the powers con¬ 
ferred by provision to sub-section (1) of the section 
14 directs that the medical practice by Dr. Rahul 
Malhotra, an American Citizen possessing the said 
qualification, shall be limited to the institution of 


Malhotra Heart Institute and Medical Research 
Centre Pvt. Ltd. 14, Ring Road, Lajpat Nagar-IV, 
New Delhi for a period of one year from the date of 
issue of this notification or for the duration of his 
assignment with a hospital for purposes of charitable 
work and not for personal gain whichever is shorter, 

[No. V. 11016|5|95-ME(UG)] 
S. K. MISHRA, Desk Officer 


far!FT iff? nWrfWr ftflFFT 

(from ftf? ftrftlfftaft ftmpr) 
frirftwft, 8 ferror? 1999 

an. nr, 269 0 .—ftnftn ttwt, nrarpft rift 
(srSTfUfT STfnftffftftf aft 3 w>ft) atfbfftnn, 1971 

(1971 an 40) aft HTTT 3 SRT qtm arfftrfiY an 
stnm arrft ftfa ;ff n£ rorcriY % rpto ( 1 ) ft 
Ffrofian rofnaroft aft, ftf rotarr? an Tronfisn arfa- 
arrft I, nfufrom % nnmftf % fro? nron? 
arfaarrft fn*ran anftf ftr nan firronr ft ?nro ( 2 ) ft 
roranff Raiftf aft nm, to arfnfftnn 3 m nr 
narft Trftb? rom aTfftrnf an sq'ftT atftr ^ t< qftjTftfftfr 
^*qft tt w Trmft srfqTTfVm aft RtFfh? ftrirFift % 
ftftrr TFnr :— 

TTRft) 


?rfH»PTfr an- trfqqrtfw aft Ruiftb? ftrinft 


( 1 ) ( 2 ) 


TT (ttttTFF?) TFFT, F# ft fftHrT 

qFI Fft'sFT qf fesft 'RrFfftr FqSPJT % nr ^?T% 

?m nr TO^ft nftrft n| 
t? ftm, no, nr nfsmftnT 
fnti tjv nftr qfF?^ 


[nr, ft. ftn.nn./29/oi8/98] 
ft, nnnftf. nfanrpft 



['RTTT1JL—<ff? 3 (ii)3 


wrmvrxrsr'raf;term: 26 , isss/iVt 5,1920 
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MINISTRY OF SCIENCE AND TECHNOLOGY 
(Department of Science and Technology) 

New Delhi, the 8th December, 1998 

S.O. 2690.—In exercise of the powers conferred by 
section 3 of the Public Premises (Eviction of Un¬ 
authorised Occupants) Act 1971 (40 o 1971) the 
Central Government hereby appoints the officer 
mentioned in column (1) of the Table below, being a 
Gazetted Officer of Government to be an estate 
officer for the purposes of said Act who shall exercise 
the powers conferred and perform duties imposed 
by or under the said Act within local limits of his 
jurisdiction in respect of the public premises specified 
in Column (2) of the said Table 


Designation of the officer 

local Emits of jurisdicton 

1 2 

Deputy Director 
(Administration) 

Survey Air 

New Delhi. 

All premises belonging 
to or taken on lease or 
requisitioned by or on 
behalf of the Survey of 
India and located at 
Palam New Delhi> 


& [File No. SM/29/018/98] 
S, CHAKRAVARTHY, Desk Officer 


ff i 8 tewt, 1998 

2691 -—WlTtmur *pt ir? iffTT | far Tma $ Tfkfffaff *jfff # Vlwr 

m:, m, *pWt amrr aOr fairo) ufafa-jm 1957 (1957 vr 20) (faff 

*ff 3 t«rt uftrfm »ptt £) am 4 ttottt (1) am ucti vrfwff uhFr 

jtT, -jn m w q’fw’n "kfa % sofa vrm fcft $1 

Iff tffaffffffT % ff'ff’lff ffFtfffa ^5(fa WT ^-l($)/3/qwrn>632^ 0897 mfaa 20 TO, 1997 

»rt firfltfiw qml qitffq^ff fafatff( faffm), "rsffiffT ^5, fafatr ffivff, ffTuqT-440001 (ff$m^) % 
vrafaff 3 4T «m>reT, (ff^m^) % f jtt qilwr 1 , Trafffff frjff, % 

•biMV vim f<t>m ffT ffTffT ^ I 

W % ffffnlff wifffffat fffff ff, tnft sqfat ffw qft am 13 % Tram 

(7) $f fafW ff»ft jppnf, ffreT sfk sprr sffrre'jfir <rr $ff fffsraffffi % uttupt ffrfas Jr 90 faff % 

vfart ffmrm trfffqrKV/firffTffTtw (turt ) fafas*, *>r w~z, fafaw *TOffr,ffFnj,T-44000i 

(^ ff^h 1 

atom 3 

Tfffa Wff 

ft .. .-■ _ ... 

| jl>ll—r| |<|V^T 

fl.3/^^/632-0 897 fflftff 20 Tffffff, '1997 


«pff . ■ UTff 9T ffTff 

TZTTfr 

TFftffa 

farm 


fofffafff 


fffaff tj 




1 2 fc 

3 

4 

5 

6 

7 

1 . *"rpTT 

22 



7.00 

W 

2. 

43 


* TPTJT 

7 . 00 

VI Iff 
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1 

2 

3 

4 

5 

6 

7 

3. 

srmr ttt 

23 

mm 

TFiqr 

10. 00 

*IFT' 

4. 

*9 WITT 7 : 

23 

mm 

TPIT 7 

8. 00 

viPT 

5. 

Pft^T 

22 

T*m 


235 . 00 

JlPT 

6. 

4V417l 

22 

mm 

n I'i'tT 

190.00 

V(PT 

7. 

Tmrt 

17 

mm 


45.00 

'4 FT 

8. 

Twm'mT 

17 

stm 

TPT^T 

500.00 

4FT 

9- 


16 

mm 


290.00 

p?pr 

10. 

TrTPrtT 

16 

ppm 

TPl^T 

18. 00 

4PT 


1310. oo(&*re?rr) (pttRt) 
TT 3 2 3 7. 14 n^rj (ppppT) 


*pt-W 


jg-rMP-T 


t -—■ef 


T—Hf 


^3T fjp| V’ Jr srrm $ftft | artr upr qTjfTT srtr ptpttw wh ttp?t »KY 
prfttrfarr ??pr pflm % pm? pm? Tfntfr | wq upt mrrt ^r Tir trmr 
nfa aflr ?|TfrrorrT Jr s>pt ?tp 1 «raHY I s?V ftp? "<o” tp fmrrft 11 

paT pirn ^wirtr, pftr»jT, wn, rj^Vir Jt m gt> snrft I mbm?) hpr- 
yitTFr Jr am xrffi Tf?fr & 3?V ‘V tt fimfr 1 1 

War up? Jr at%§t? mfT I tmmiri dpt Jtrtft Jr am ■rrni ^?fr 

t 3 iVp: ftp; ‘V tp fW^Tcft 11 

Hr t?pr %m=fY, ^kh>rt, imm, a^rm, 'pth^r Jr m jo^mfr % mrymr 
APT TgTT Jr %KT *TPl £ 3 ?Yp TTPfJTr 'V TP ftmlY £| 


[p?\ 43 015/18/9 8-fiY.Tm’Tlf .Sffi?.] 

T.npp. TTTT, fT?TTT 


MINISTRY OF COAL 
New Delhi, the 8th December, 1998 

S,0. 2691.—Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section(l) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Govern¬ 
ment hereby gives notice of its intention to prospect for coal therein. 

The plan bearing No. C-l(E)III/FUR(632-0897 dated the 20th August, 1997 of the area covered by this noti¬ 
fication can be inspected in the office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil 
Lines, Nagpur-440 001 (Maharashtra) or in the office of the Collector, Nagpur (Maharashtra) or in the office of the 
Coal Controller, 1, Council House Street, Calcutta, 

All persons interested in the lands covered by this notification may deliver alLmaps, charts and-other-documents, 
referred to in sub-section (7) of Section 13 of the said Act to the Officer-in-Charge/Head of the Department (Revenue), 
Western Coalfields Limited, Coal Estate. Civil Lines, Nagpur-440 001 (Maharashtra) within ninety,r<£ay$ from the 
date of publication of [his notification. 






ptriTl —3 (ii)] 


«tmCA T TTirtA:fc*PAT 26 , i»& 8 /'ftr-5,3920 
SCHEDULE 


4981 


MAKARDHOICRA-11I BLOCK 
UMRER AREA 

DISTRICT NAGPUR 
MAHARASHTRA 


[Plan No. 

C-I(E)111/FUR/632-0897 dated 

'the 20th August, 

1997 


SI. Name of village Patwari 

Tahsil 

District 

Area in 

Remarks 

No. 

circle 



hectares 



number 


- 



1 . Kanhwa 

~22 

Umrer 

Nagpur 

7.00 

Part 

2. Salai Mahalgaon 

43 

U mrer 

Nagpur 

7.00 

Part 

3. Dhamhn^aon 

23 

Umrer 

Nagpur 

10.00 

Piirt 

4. Khursapar 

23 

Umrer 

Nagpur 

8.00 

Part 

5. Sirpur 

22 

Umrer 

Nagpur 

235.00 

Part 

6. Katara 

22 

Umrer 

Nagpur 

190.00 

Part 

7. Bopeswar 

17 

Umrer 

Nagpur 

45.00 

Part 

8. Makardhokra 

17 

Umrer 

Nagpur 

500.00 

Part 

9. Sukli 

16 

Umrer 

Nagpur 

290.00 

Part 

10 Dahegaon 

16 

Umrer 

Nogpur 

18.00 

Part 




Total area: 

1310.00 

hectares 


(approximately) 

or 

3237.14 acres 
(approximately) 

Boundary description : 

A—B Line starts from point ‘A’ and passes along the comnton village boundary of villages 

Kanhwa and Salai Mahalgaon, then proceeds through villages Salai Mahalgaon, Dhaman- 
gaon and Khursapar and meets at. point ‘B’. 


B—C—D—E 

E—F 


F—A 


Line passes through villages Khursapar, 1 Sirpur, Katara, Makardhokra, then proceeds 
through village pahegaon add meets at point ‘E\ 

Line passes through village Dahcgaon, then proceeds through village Sukli and meets at 
point ‘F’. 

Line passes through villages Sukli, Makardhokra, 'BopeSwar, Katara, Sirpur, then proceeds 
through village Kanhwa and meets at starting point ‘A’. 


[No. 43015/18/98-PRIW] 
K.S. KROPHA, Director 


hi 11 leas 

Tr:trt‘ 2 89 2 .—tY'.as -srifP ?Ttt ft fr stri tttas wjjjpft a AfrAfriT 
aFastft fWY tta ^ J ?trWn ft, 

5RT, . TTWT ETTTA WA (5^ XtVr ftfATA) StfaffTOA, [957 ( 1957 AT 20 ) hfLfrpT 

sat wfaf’ ; PFT' a$t mrct mu 4 a^turom ( 1 ) jm tjatt ulYm, hr A*rVr gir, 

w ^ hhtPTT at auT % ^nrrqr YtAArn tit ft, 

■ * 

sa mi afTwt a rigtA a. it-I(f)/III/^Trwn:/635-099 7, mfrir wfaFTT 

1997 AT fhit&TA ftlAA TFT YtTSA fWfatA (w mjATA) At A, UTa, MaA AT^AC AAffri- 4 4 0 p 0! 
(AtfUTC!:) % ATYNa A, AT AtAAT fmfaA, 1, ATAfAA TTAA A*f£ AAAAT % ATAIaiT A fAAT AT AAAT ft I. 
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- ■' . . - - ■ ■■■ . i . —— ~ 1 ■ —'.-TJ-Tg — - ■ 1 i ' .ij - . . ' 

w srfH^mrr % mmfa wFtqrtft ijfar 'if, mfr wjfwrl, to irfirfmm qft bttt 13 qft 

(7) $ farfhfoM mft TOff, mrf srtr qtt^r %7rmrer $' srqtm *i?r mfta%9o 

for $ *fcrc vnwnPF rfmrtt/Vmmmm (mm) qffiq <fir^r farfart*, qrfa farfaw mm, 

* 1^-440001 (q^ra^) $1 1 

fawm m wx 

rnfft mif (far 


farm mmm (mriri^) 


rwiv $.-$I-\(i)flllfl$Uim\X 635-0997 mfhl 1 6 fatWX, 1997 


<OT*f. 

qprspT nm 



farm 

W ^fSiR M 

fcqfarnt 

1. 

tmTOT 

31 

«pjf) 

qqmrTW 

27. 50 

WET 

% 

pqwmrrq 

105 


tow 

620.00 

WET 

£ 

qvfr 

337 

qvf) 

qmnmr 

57.00 

*TET 

4- 

qiNrjf 

79 

qvfl 

qqmitw 

160.00 

VPI 

5. 

q«ft*i 

194 


jwmrra - 

65.00 

mq 




S'STfflW 

923 . (mm) 






2282 . oe^ (mm) 



qt—w 

m —q. 

q—¥ 




-*BT 


T—*r 


tqrrfavg V’ % wrmn jRft % «ftt m toMt xfrt qrmm, tjrtjpft *rk 
f wmriq qfV nfmm r tftm % m*t mtft $, ott ftpg "w" qr ftrmft 1 1 
^stt imr farmrqrq wfk mfarjt: qfttffwrfarar tftm % m«r $>ft jjtr qm qfjfaFjtc 
m »rf?fr | "t" <rr fhmft 1 1 

^tt m mfaup : ^gftgtr, mwrw mnr ar-fft m mrfr anpfr fawj V q-?; 
famfr | 1 

tm m apft # gt%gq, Pkt: irrtf irk ftramnq qftflfmfmi tflm $ m*r 
wf! $ ttYr far; “v" qq famft 1 1 

t*rr m foamifa r q gTffr gt ^qfr | tflr ^ m^w qft an^fr tftm $7 m* 
rmr +wn qf) hk mw vzrfr % mrr ftp? V’ tt fhmft t 1 


t^T ffRT h ?t% gq, a?iTO[ famnw q^t qr aft q^ w: *faqm tarw 

^m»r-m<r wnl qtpft | fqrr qm fararmriq <ftr qwm ?>ft ft tmfw f*r^ 


V' qt famfr & 1 


[#, 4301 5 / 17 / 98 -^.m.mt.mj] 

m/rmi, faiw 


New Delhi, the 11th December* 1998 

S.0.2692.—Whereas it appears to the Central 
Gover nm ent that coal is likely to be obtained from 
the lands mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-section (1) of section 4 of the Coal 
Bearing Areas (Acquisition and Development) Act, 
1957 (20 of 1957) (hereinafter referred to as the said 
Act), the Central Government hereby gives notice 
bf its intention to prospect for coal therein. 

The plan bearing-No. C-l (E)/III/JJNR/635-0997, 
dated the 18th September, 1997 of the area covered 


by this notification can be inspected in the office of 
the Western Coalfields Limited (Revenue Depaii . 
ment) Coal Estate Civil Lines, Nagpur-44000 
(Maharashtra) or in the office of the Collector, 
Yavatmal (Maharashtra) or in the office of the Coal 
Controller 1, Council House Street, Calcutta. 

All persons interested in the lands covered by this 
notification may deliver all maps, charts and other 
documents referred to in sub-section (7) of section 13 
of the said Act to the Officer-in-Charge/Head of the 
Department (Revenue), Western Coalfield s Limited, 
Coal Estate, Civil Lines, Nagpur-440001 
(Maharashtra) within ninety day-, from the date of 
publication of this notification. 







, — f . j<- - 




[wrJI—3 (ii)j 


wmr tt ww; fw**rt 20 , 19 98/'tVt 5,1920 
SCHEDULE 

CHIKHALGAON BLOCK 
WANI NORTH AREA 
DISTRICT YAVATMAL (MAHARASHTRA) 
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(Plan No. C'J(E)/III/.TJNR/635'0997, dated the 16th September, 1997) 


SI. Name of Village 

Village 

Tahsil 

District 

Area in 

Remarks 

No. 

number 



hectares 


1. Kalmana 

31 

Wani 

Yavatmal 

27.50 

Part 

2. Chikhalgaon 

105 

Wani 

Yavatmal 

620.00 

Part 

3. Wani 

337 

Wani 

Yavatmal 

51.00 

Part 

4. Ganeshpur 

79 

Wani 

Yavatmal 

160.00 

Part 

5. Parsoda 

194 

Wani 

Y avatmal 

65.00 

Part 




Total area : 

923.450 hectares 






(approximately) 

or 

2282.06 acres 


Boundary description : 




(approximately) 



A—-B Line starts from point ‘A’ and passes along the common boundary of villages Parsoni and Parsoda, 

Murdhani and Chikhalgaon and meets at point 'B'. 

B—C Line passes along the common boundary of villages Chikhalgaon and Gancshpur, then proceeds 

through village Ganeshpur and meets at point ‘C\ 

C~D Line passes through village Gancshpur, then proceeds village Wani and meets at point ‘D’. 

D—E Line passes through village Wani, then proceeds along the common boundary of villages Wani and 

Chikhalgaon and meets at point ‘E\ 

E—F Line passes through village Chikhalgaon and proceeds through village Kalmana along the oute 

boundary of Railway line and meets at point *F\ 

F—A Line passes through village Kalmana, then proceeds along the existing leasehold boundary of Rajur 

Colliery then passes through village Chikholgaon and Parsoda and mee's at starting point. 

[No. 43015/17/98-PRIW] 
K. S. KROPHA, Director 


rrf fcPvf), 1 1 fro, ) 99S 

tfrr.srr. 2693.—trwrO xrfasftfwf •ft trfttfwjr, 1971 

(1971 w 40 ) u to 3 5TO vifatia'f stqK urofgtJ, ’utot trmr % ttampr 4f) irfHTjwr 
ri. 'pt.pt. 1957 , 24 ^ 1994 «ft sstaT trof) f, pq'ra:— 

gw pfaWB 3', 4 2 3t> fr'Afarfa'T T|>ST 5fiqJTr, 

wfw :— 


43 . R$rwi«p (unfipp) t'pt Ttesst 

ftrMi, i*zz, firfwr sTrsw, 

•TENT, ftPT—44000 1, f^FTT-TPrjT, tTfTO 1 ^ TT«T I 


«P>r fhn*ri^ (hwptt) y fawfr r ft w 

Wr P4PU TT— 

( 1 ) tpxrnr aftr sT33fjpr 

ftrfw 'TIDWT, 'TPT^T, fw—440001 
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[Pakt Il—Src. .,U)J 
5 


(' 2 ) TTT^WT ' f 3 FR i;?m 4 FHT, 

f'Pf 440001 ftqiT ZTinfm, >3ET Zrwm £i?ET, 

xiwuet sfu T^eiii T^ifr sTEtwett 
E fwrfkrT £ i 

( 3 ) fwr W-T, TfcrT 4 T 4 fafq*T 'Tft’T, 
TEEjT-ftq- 440001 P^t mr Wl'n^T 

E 4 FT 

(4) TE^tA sftTOH 4 ^TT, HTaTHfr faA WTOT 

- C 

mil, ml fir 44 20 0 2 3 !*H q*z£ tOA'CExH 
fafaSs ( y &^) hthr,^. Pet 440001 a 
mS'm nr Pro'siT|Tyt 4 set qfV*p- 

[e , 43022/5/9 3-05.05 , Tssq , /ift , WTE, snt. TE-'n] 

T'.O.TT, • ^>ET, fsRSW 


New Delhi, the 1 Uh December, 1998 

S O ^693 —In exercise of the powers conferred by Section 3 of the Public Premise (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), the Central Government hereby makes the fplloeymg,amendn^nr in the notification 
of the Government oflndia in the Ministry of Coal number S.O. 1857, dated the 24th June, 1994, namely:— 

In the Table to the said notification, after serial number 42 and the entries relating thereto, the following shall 
he added, namely; — 


1 

43. General' Maw»er 

(Personnel) Headquarters, 

Western Coalfields Limited, Post Office Coal Estate, 
Civil Lines, Nagpur-PTN 440 001, 

District Nagput, Maharashtra State. 


All premises of Western Coalfields Limited 
(Headquarters) at— 

(1) Coal Estate Office and Township Complex, 

Civil Lines, Nagpur, PIN : 440 001. 

(2) lndora Complex, consisting of Township, 

Mines Rescue Station, Investigation and Testing, 
Laboratory, situated,at Tndora, Nagpur, 

PIN : 440 C01. 

(3) Guest House and Olfjce Premises at.Biscsar 
House, Temple Road, Civil Lines, 

Nagpur, PIN: 440 001. 

(4) Workers' Training Institute, Saongi Megha, 
Yevatmal Road, Wardha, PIN : 442 002. 

and other premises belonging to, or under the control 
of Western Coalfields Limited (Headquarters), 
Nagpur, PIN: 440 001. 

[No. 43022/5/93-LSW/PRrwi 
K.S. KRQPHA, Director 


il—.ijs 3 (ii)j nrermTOrTO 

(tor tot fa^nr) 

(W4TOT TOJlTOT) 

ferot, 1 3 torto, i 9 9 b 

TO. TO. 269 4.--TOSU TOTOF TOTOTOTO (*ffi % 
irewr amrofT % fan a tor (faror 1976 % faror 
10 ( 4 ) % ^nror if r>r urttot, ^TOrfwr % 
fTOfaTOsfffi froRfRfeirT *rmtwqf #, f^nr^f 
80% if wfMT TOtTOfT# if to to^totott Jim 

STTO TO ffpTT |, OfreaRT XtfhfffTOT TO# | I 
q# toto smw qfrom, R!gtr?> 

o 

1 . fw q#jq;, tortto/totr# 

2 . sr fi^dPT wfamm, qffro, tottst# 

a. ^q- ortor #4 mm (toi?t a ram) foRts/ 
wwfr/TTTO4# tor/r^tot 1 

4. \v<\m TO?-str m#/ to at/■qmi ji, wnif j%mj 

Tf^OTR/qraftirT qgM/fra^^/fRrda/^W/^^r/ 

to[T/ ffrt,TOTOf>/RRTOT (mf-ropt) *[3mR 
(TRTOR)TO[rcTO / to# TOror/nTTORr / f^'Wijjm^l 
trom?/## / ffraR / ftfpiyj #am 

nw f*rt$ ! torto# nr / mronur / ffitqqr / fan# 
#*U,t/ f^crroR I rrto j q-#TO / RT'rf / *## / 
s(toto / atfrotiTO* 1 

5 . (Un'TOT %r :—£toto>p/ttto^# *m /*## 

«. sr hWtt ?fftjqrnf tort, 

8- rt#r srfyTO# tpprror, totort 

s. jt r'toTpt Ttbror#, 55 ototto, tottor 

[fi. f-1 I 0 1 6/ 1 /98-^r . VIT . ] 
TOTO ft. TTT#TO?T, ffRW (TOTOTOm) 

MINISTRY OF COMMUNICATIONS 
(Department of Telecommunications) 
(Official Language Section) 

New Delhi, the 13th November, 1998 

S.O, 2694.—In pursuance of rule 10(4) of the 
Official Language (use for official purposes of the 
union), rules, 1976 the Centra J Government hereby 
notifies following offices under the administrative 
control of Ministry of Communications, Depart¬ 
ment of Telecommunications where of more than 
80 per cent staff have acquired working knowledge 
of Hindi, 

3354 01/98—Uj 


famro 26 , isq^tot 5 ,1020 4985 

Uttar Pradesh Telecom. Circle (East) Lucknow 

1. Telecom District Manager, Bebraich/ 
Barabanki. 

2. Sub Divisional Engineer. Phones, 
Barabanki. 

3. Sub Divisional Engineer (Group Tele¬ 
phone) Haidergarh, Rudauli/Ram Sanehi 
Ghat|Fatehpur. 

4. Telecom Centre--Barabanki I Barethi , 
Bhanmau | Devasharit ) I-Iarakh j Jahan- 
girabad | Jakarta Masauli | Safdarjung i 
Satrikh I Udholi | Jaidpur j Belhara J 
Fatehpur | Kursi | Sudhiamau | Badanpur 
Ganeshpur | Budhv. aljRam Nqgar'iMaha- 
deva|Rani Bazar | Surat Ganj | Trilokpurl 
A sandra | Haider Garh | Kothi | Sidhourj 
Subeha | Dari aba J | Devi Ganj | Kotwa 
Sarak I Gavai j Ramsanehi Ghat j Sadat 
Ganj | Saidanpur J Sirouli Gauspur I 
Tikaitnagar | Nevra ] Patranga | Pure- 
dalai ) Rudauli | Shuja Ganj j Aliabad. 

5. Telecom Centre--Devashrif|Ramsanehi 
Ghat|Rudouli. 

6 . Sub Divisional Office) Phones. Beharich. 

7. Sub Divisional Officer Group Exchange, 
Nanpara. 

8 . Sub Divisional Officer, Group Exchange, 
Kesar Ganj. 

[No. E-l 101 6/L98-0.L.] 
R.D. MAS1WAL. Director (O.L,) 

.. T* J ^'1 M -- — 1 , 

tot mrmq 

R# fro#, 1 fronTO, 1998 

to, to, 2695.—##fw fro sTftrfow, 1947 
(i947frr 14) qff srrrr i7^sr|ftTor if, ^atrwrr 
t. #. #. #. tr*r. % srrotRfa $ lira frnftam #r 
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MINISTRY OF LABOUR 

New Delhi, the 1st December, 1998 

S.O. 2695,—la pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (1 4 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, (No. 2), 
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Dhanbad as shown in the Annexuiv in the industrial 
Dispute between the employers in relation to the 
management of M]s. B.C.CL. and their workman, 
winch was received by the Central Government on 
1-12-98. 

[No. L-20012(220192 1R (C-i)j 
S, S. GUPTA, Desk Officer 

ANNEXURE 

111. FORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TP.IL>UNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Shri B. B. Chatter|ee, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10fl) (d) of the I.D Act, 1947, 

Reference No. 6 cf 1994 

PARTIES: 

Employers in relation to the management of 
S’kp Area of M's. B.C.C.L. and their 
workmen. 

APPEARANCES: 

On behalf of the workmen- Shr D, Mukherjfe, 
Advocate and Shri K. Chakravorty, Advo¬ 
cate. 

On beMf of the employers—Shri B. M. Prasad, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal 

Dated, Dhanbad, the 10th November, 1998 
AWARD 

The Govt, of India, MWT ry of I i ' m cxir- 
c ! r o' , "ic powers ■XMU' , cd on them under Scet'nn 
10f11(d) and skb-scction 2(k) of the I D. Act., 
1947 has refer'ed die fo ! liv/mv dispute to fhi r Ti- 
bii'iiP trr odindLabon vide 'heir Older N'o L 200]2| 
220j '2-TR (CoaLT), dated, the 23rd November, 19'G. 

SCHEDULE 

“Wheffier the action of the mnnremmt in super¬ 
annuating Smt. Saroiani Tudu, Staff Nurse, 
Lowabad Central Hospital of M|s. Bbnrt 
Coking Coal Ltd. w.ef. 11-8-91 nsfead of 
30 3-1997, is justified? If not, to what relief 
the workman is entitled?” 

2. The concerned workman Smt. s. Tudoo as made 
out a ca c in her W, S. which may be stated as follows- 

Sub Tndno was worCim as Staff Name at L-wnbad 
C^nt^l Hospital under S ; i U a area of M|s B C CL. 
She wmc aooo'nted on 1-10-64 and her date of bi- h 
as well other oartienLrs tvem recorded in the 
reenter „„ rPr , a ?^ e H nrder Section 4^ and 
snb t'-otipn i'll of the Mines Act as amended sub c- 

(T"Cp*1v Mar (t-atf oF tiirtfi as recorded a* th~ »imc 

,,c vkr inin-,1 ow ; n *r,, nt nn.n.ionn wvich wos 

^ R Register, I.D. Land and 
Coaj M nes P.F- Records, 


3. The management of CIL took a policy decision 
to serve service excerpt to all the employees wi ll a 
view to avoidjaliminate all dispute in velvet of 
service matters such as date of employment, date of 
birth, nomination under C.M.P.T. etc. and by such 
service of service excerpt mvited objections for the 
purpose of correction if any and thO'-C workers who 
disputed their age as indicated by the management 
in service excerpt or service abhilekh were sent to 
the Medical Board for assessment of their age and 
after such examinaion the assessed age was cu e, - 
in the record and in case of other workmen who d'd 
not raise any such dispute their records were com¬ 
puterised once for all and in this way seva abhilekh 
was also issued to the concerned workman Snr. Tudu 
wherein her date of birth was mentioned as 30-3-37 
and as no objection was raised on Ihe side of the 
workman the same was computerised in the year 
1989-90 The date of birth was entered in the statu¬ 
tory register of different workman of the establish¬ 
ment under BCCL and the same is the sole evidence 
in respect of the age of a particular workman under 
clause 37.0(v) of the Certified Standing Orders. 
But inspitc of all these the management illegally and 
arbitrarily issued notice to the concerned workman 
Smt. Tutoo intimating her that she would retire from 
service with effect from 11-8-91, The concerned 
workman opposed such arbitrary action of the 
management and an industrial dispute was also raised 
before the ALCYC), Dhanbad which was registered 
as 1|342|91 E III. The management insp’fe of ser¬ 
vice of notice bv the ALC (C) did not coooerate in the 
conciliation proceeding and terminated the service of 
tne concerned workman on and from 11-8-91 for 
which ffie AT CTO Dhanbad submitted a failure 
report of the said conciliat'on proceeding < o the C'po a i 
Govt, wh’ch have raise to the present reference. 
Since the action of the management was illepal and 
prtv’trarv the concerned workman has oravgd for a 
fmdipg to the affect that the management is not en¬ 
titled to go bevond its record and thereby cannot 
reduce the neriod of service of the w n dtviiiii adahra 
rih.’ grid «1so for a find'ne to the effect that the am-'on 
of tho management ip superannuating the concerned 
WoA-man S m t Tudoo wi*h effect from 1 1-8-91 ipslend 

of 7n_7 07 'S improper. 'Ileoal and as such nrV Justified 
for which the concerned wort-mop should he "'lowed 
all hei- wages and other hencUts after 1 1 8-Q1 to 

in a.Q 7 her normal date of retirement by superannua¬ 
tion. 

4. The management also filed a W.S -enm-rejoinder 
wherein the management has made out a case that m 
fact there is no industral dispute between the em¬ 
ployer and the aliened workman. The union which 
has espoused the clausNdispute has absoffhelv nothing 
to do with the establishment from which 'he con¬ 
cerned workman comes and in that view of die matter 
th" dispute raised is not at all industrial d snuT. 
Further case of the management is that the age nf 
Smt Tudoo at the time nf commencement of cmnlov- 
jpent i.g 1 ..in-dd was w-i'ten as T7 venre Cd No 4 
of fet-m R Rggicf^r which was signed bv strpt TilfLo 
as tcVar, nf correctnCS>- of her pee being 77 veers as 
on 1-10*4 Ttuif the da*e of birth of SW Tndno 
comet to 1-10.1077 for which she, should have vara- 
red her eruo'o'-m.'ni by \i/i\y of superannuation w th 
effect from 1-10-87. 
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5. Sint. Tudoo replied by her letter dt. 5-4-91 
that she would not he in a position to produce any 
document in proot ol her age and by ner another 
letter at. 2/-4-91 she also expressed her lnaDimy to 
proauce any such ceuilicate snovvmg her eaucaaonat 
tpianncauoiiS. She Mo admitted mat she was not 
Matriculate and she got primary education up.o 
M.aoie revel m a Missionary school yet for the 
reasons best known to her she abstained from pro¬ 
ducing any such ccrtuicate of the school authorities 
showing her date of buth in the Admission Kegi.tcr 
etc. ot the SchooL The management has also made 
out a case in the W.S. that .here was manipula *on in 
the Form B Register against enterics in respect of 
.Stub Tudoo which was signed by Smt. Tudoo. The 
figure “30-3-1937" have been inserted subsequently 
by a different person and in different ink and that 
too as per say of the management, after pietty long 
nine 01 ner u<ue or appointment, me nnuiageniem 
issued a letter to the concerned workman being No. 
CHL|GL|227 dt. 29-3-91 asking her to produce 
authentic age proof within 15 days from Ihe date of 
issue of that letter as Smt. Tudoo had undergone 
training fnom August, 1949 to 1952 and thereafter and 
the minimum age for undergoing such training for 
Nursing and Midwifery is 18 years. The claim uf lh: 
concerned workman that hei date of birth is 30-3-37 
cannot be accepted as correct because in such a case 
her age would be 12 years and few months during 
August, 1949 when she started undergoing training 
of Nursing. The mange merit has also made out a case 
that the husband of Smt. Tudoo was also a worker 
of Loyabad Colliery and his date of hirlh was re¬ 
corded as 12-10-1919 ! n Fomi B Reeisfev. ITc was 
examined bv the Medical Board and his date of birth 
v/ns corrected as 7-8-1925 for which he was super¬ 
annuated with effect from 7-8-1985 and iii case if 
anv consideration is taken m respect of the age of 
the husband and wife and in case the claim of the 
Concern. 0 '! wirVmnn. k nccnv'ed in that rn«e fi cannot 
be sold that the n°e of the husband and wife was 
matching. The Govt, of Tnd'a. Ministry of I ghn l(r 
Iniballv turned down the reference for adiud ; ca t; on 
of the d’soutc bv anv industrial Tribunal bv taking 
into consideration all these facts and circumst;m o °s 
turd as such fher'e k no m°rit in the reference. The 
manapement as emnMvcr on all these mound D'aved 
tor an order to the offeei that the action of the manage¬ 
ment in siincranili’fit'u" < srrU. Tudoo \v* th ofTcct from 
the date mentioned earlier is ernhe justified. 

6. In addiuon to the case made out iu the W S. the 
management has also subnutted parawise comments 
in respect of the contents ul different paras of the 
W;S. submitted on the side of the concerned work¬ 
man and in doing so the management has, however, 
absfa.ned from making any comments in respect of 
paia-1, 2, 9, 10 and II being matters of records 
and in respect of 3, 4 and 5 the say of the management 
is that the age of Smt. Tudoo was recorded as 37 
years on l-l-84a at the time of her initial appoint¬ 
ment. In respect of the contents of para-6 and 7 the 
say of tire manavemnt is that in Form B regis'er in 
which the age of Smt. Tudoo was en'ered as 37 years 
on 1-10-64 which was duiv sinned bv Smt Tudoo and 
as she raised no dispute t can be safelv he 'aid + hat 
she oro-ryed the cor row ness of the cruder in the 
Fonu B F cuktcr in '■-rv-rv'et of her nuc. In rp' n°cf of 
lire contents of para-8 the claim of ihc management 


is mat tne oruer issued by the management wa<> nor 
.ii an aroiuaiy, iiie^or or wuuoul any oasis. me 
iiianagemeni oeiiicu me Ccuncuo 01 pma- 1 i ot me 
w.a. ot tne eonc-ineu vvouunan ami uiice agunt naS 
Lianneu mat uie mauagvineiu was qune ju.,i ulu m 
supeiannuaimg smr, ruuoo wim cnect reoui the 
dare as menuoned earner. Naturally me urnm ot 
the management is that the present reference is 
devoid of any, merit accordingly an oroer repcang 
prayer|claim should be passed- 

7. The workman side, also filed rejoinder as against 
tile W.O. meet on me .say ol UlO imaigeinem W 1.-1^lil 
Inc Wu.Kinuil S.uc naS niaue Out snnj.yi ea^c i,Kv mat 
or rne case as mennoneu in tne vv .o. anu in uumwwu 
the workman fias clanneu at the maiutgemeai anei 
consultation of all Central iraae union ukjK a deci¬ 
sion to intimate to all the workers service pare cu.ars 
including date oi birth and date of appomnnent u.c. 
with a view to computerise those after consiQerauon 
of the objection in respect of date of birth etc. on 
dviemfinat.on of the age by way of medical exami¬ 
nation and in doing so the management intimated the 
concerned workman that her age as per records avail¬ 
able with the management was 30-3-1937. The work¬ 
man accepted the same and as such the management 
is stopped from taking the pica that her age or da e 
of birth is not 30-3-1937. In. addition the workman 
side has also made parawise comments of Tie cotdenN 
of the W.S. and denied that the age of the concerned 
workman Smt. Tudoo was 37 years on 1-10-64. The 
espousing union has also claimed that the union is 
competent to raise industrial (Jispute in. respect of its 
members. The workman side has also claimed that 
the Form B register prepared after nationalisation on 
consulting the Form B Register available in the office 
of tire previous owner, C.M.PF. record etc. and o° 
consult'ng all these papers the ape of the concerned 
workman was recorded as 30-3-1937. In f hat view 
of the matter the ternfitmtioin of (he services of 
Smt. Tudoo prior to 1907 is illegal and unimbfied. 
The workman side has claimed that there was no age 
limit for undergoing training for Nursing at die re¬ 
levant t : me when knit. Tudoo staged her training <Vr 
rurcino and M<dw ; ferv. The matching age of the 
Husband and the wife as mentioned in the W.S of 
the management are not at aH relevant for the purpore 
of adjudicating the point mentioned in the schedule 
of the reference, and as such an order in terms of the 
praver of the concerned workman in the W.S. should 
be passed. 

8. The point for decision is whether Smt. Tudoo 
was aged 37 years on the date of her appointment 
or whether her date of birth was 30-3-1937 on that 
date. 

9. For tjie purpose of proving ihfiir respective case 
the parlies ijave adduced oral evidence and in addi¬ 
tion have also produced certain document. Admi'iedly 
Smt. Tudoq was serving as Staff Nurse at L^vaM 
Central Hospital, JRhanbad. Jkr seivice was term'na- 
ted bv service of not ; ce and she was forced V retire 
with effect from 11-8-97 The eonrerned work¬ 
man Smt. Tudoo has claimed the same *o 
he unjustified on the ground that in the 
O.M.P.F. record T 7) Gm-H etc her date of hMti has 
been no + ed as 30 3 1937 and a' mieb she rfy-MU 

If) cnnttimo in cp r v‘/ , p +J 11 
March, 1997. The concerned workman in course ot 
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Hearing has posed Herself as \V W-J. Her 
cviuejuce is uiat m met lier date of birth was recorded 
as pci nei own aeciaiuuon nor oniy in me t.u. uaid 
out aiso in me roim a ftegi&ter- me service execipi 
supplied to ner m me year ivrs/ tne date oi bmn oi 
miu, xijtioo is noted as 3U-3-19U/. it is also ner 
claim tnat wnen sue entered mio tlie service there 
was in iact no speeme age limit tor appointment ot a 
gained Murse. ine management accepted the declara¬ 
tion in respect of age ot the concerned workman 
ana papers were accordingly prepared including senio¬ 
rity nst. During cross-examination learned Advocate 
oh the other side tried to prove by cross-exammadon 
of the witness that in iact minimum age limit for 
undergoing training of Nursing even at the time \vheii 
Stnt. Tudoo took training was 18 years and in that 
view of the matter if she started taking training in 
tile year 1948 in that case by way ot mathematical 
calculation she must be aged 30 years and as such 
she should have retired much earlier than 1991. But 
the witness denied the suggestion that in fact the age 
limit for undergoing training for Nursing at the rele¬ 
vant time was 18 years but at the same time she 
acjmitted that at the lime of undergoing training she 
grit her age noted as 15 years for the purpose of 
undergoing training. Several other questions were 
also put to the witness during such cross-examination 
in respect of age of her husband, date of his retire¬ 
ment who was also an employee of BCCL which to 
mis/ mind are not so much relevant for the purpose of 
adjudicating the point of reference. The witness had 
admitted during her cross-examination that she read 
upto Matric standard out for the reasons best known 
to her she abstained from producing any testimonial 
like school leaving certificate etc. for the purpose of 
prbving that she was in fact not aged 37 years on 
the date of her entry into service and that her date 
of birth was actually 19-3-1937. On the other hand 
the management side lias also examined two witnesses. 
Out of whom MW-2 is a formal witness who produced 
an|d proved certain letters while MW-1 is a Medical 
Officer. The management by examination of MW-1 
Dr). R. L. Prasad tried to prove that in fact Smt. Judoo 
was aged 37 years on the date of her entry into the 
service and that her date of birth was actually not 
30f3-1937. But the evidence of this witness is not of 

so much help to the management for the purpose of 
proving the same in as much as per evidence of this 
witness he was not in service at the time of entry of 
serjvice of Smt. Tudoo. The witness has claimed during 
his| examination that he has filed the Form B Register 
but in fact he has not. There is no dismite that in the 
Form B register the date of birth of Smt. Tudoo has 
been shown as 10-3-1937. There is also no dlsnute 
that identical date of birth was shown fn the service 
exrerot and in the I.D. Card vet the management 
served notice upon the concerned workman Smt. 
To loo for suoerfinmiatine her from service 
with effect from 11-8-91 solely on the ground that 
as minimum age for undergoing training of Nursing 
in a recognised institution is 18 years it shall be 
taken into granted that Smt. Tudoo was not below 
18 years in 1948 when admittedly she started under- 
goifig training of Nursing, Learned Advocate on the 
side of the concerned workman submitted much about 
the importance of the entries in the Form B Register 
specially in regpect of age of a particular workman 
like Smt. Tudoo and in view of ike certified standing 


orders 37.0 the age so recorded in the Form B 
Register snail oe tne sole evidence or piooi in respect 
oi age or a particular woikman ana in me piesvnt 
reference ot smt. iuaoo. Naturally according lo tnc 
Learned Advocate for tne workman since tne aa.e of 
bum of Smt. Iuaoo has been recorded as iU-3-i937 
in tne Form B Register her superannuation before 
1997 is unjustified and illegal She, therefore, should 
be allowed the relief prayed for by her in the W.S. 
and an Award to that enect should be passed. Learned 
Advocate, however, abstained from submitting any¬ 
thing as to the period including the year in which 
Smt. Tudoo took the training of Nuis.ng i.e. from 
1948 to 1953 and confined himself only on the ground 
of entry in the Form B Register in respect of the date 
of birth of the concerned workman. On the other 
hand learned Advocate on the side of the manage¬ 
ment submitted that the age recorded in the Foim B 
Register as per declaration ot tne concerned vvonunan 
at me time ot ner initial appounment was 37 years 
and same was noted in tne original f orm B Register 
ot the previous owner of the colliery wfuch was supsc- 
quent converted by nothing therein the date of birth 
as 30-3-1997. Learned Advocate has drawn my atten¬ 
tion to a paper cutting in. respect of the age of one 
Mrs. Bmoomi Sinha who took the opportunity of 
undergoing training of Nursing by furnishing false 
date of birth and thereby misleading the Government 
resulting in recommendation to the Govt, by the 
Addl. Director of Health Services for taking action 
against her. Learned Advicate by drawing my atten¬ 
tion to the advertisement contained in the Nursing 
Journal of India of the year J 989 submitted that mini¬ 
mum age of the female unmarried candidate was 18 
years and the papers produced on the side of the 
roangemnt are sufficient to show introducton of 
certain age limit for undergoing training of a Nurse 
was in fact was introduced much earlier from 1989. 
Smt. Tudoo has admitted during her cross-examina- 
j fion that she disclosed or declared her a|>e for the 
purpose of undergoing training of Nursing as 15 
years. As I have already stated that there is no 
, dispute that Smt. Tudoo obtained training during tire 
£ period from 1949 to 1953 which otherwise means that 
_ in fact she started her training from the institution 
i mentioned by her during her examination in this 
Tribunal in the year 1948 and since it is her own 
evidence that she declared her age at that time to 
bo of 15 years it clearly shows her year of birth must 
1933 as per her own statement. Now in case even if 
we take it for granted that there was no prescribed 
age limit for undergoing training of Nursing in the 
year 1948 and that the age limit for undergoing such 
training started after completion of the training of 
Nursing by Smt. Tudoo etc. in that case also it cannot 
be accepted that she was not even teenager or aged 
15 years in the vear 1948 when she started under- 
eoing training of Nursing. It was not disputed by 
the learned Advocate on the side of the workman 
that there was over writing etc. in the Form B Regis¬ 
ter in respect of date of birth of the concerned work¬ 
man but according to the learned Advocate since 
the custodian of the Form B Register etc. in the 
management tampering if any took place by any 
employee, that management and proper steps for 
finding out of the particular emptoee should have 
been taken and punished for doing such type of 
mischief but the mnngerocnf without doing so has 
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subjected the concerned workman to suhvjn^ by 
minnnisuig tne penoa 01 her service by way ox fler 
premature superannuation. I, however, aner oue 
constoeiauon 01 me suomissions ol tne lespective 
parlies, the materials avauaoie on record do not nnd 
muen suostance m me suotnission ot banned Aavocatc 
lor tne workman and as 1 have already stated that 
since it is the evidence of Smt. Tuaoo that she was 
aged 15 years when she started undergoing training 
in the year 1948 hen year of birtli must be taken as 
1933 and in that view of the matter also it cannot 
be said that the management has committed any wrong 
in not accepting the date of birth of Smt. Tadoo as 
noted in the Form B Register as correct and by accep¬ 
ting that in fact she was 37 years at the time of her 
initial entry into the service and in that case also (he 
Concerned workman had the opportunity to serve 
more than the prescribed period of service. I am, 
therefore, unable to hold that the date of birth of 
Smt. Tudoo was 30-3-1937. The mangement has 
ilierefore committed no wrong in superannuating 
Smt- Tudoo with effect from 11 -8-91 instead of 
30-3-97. The action of the management is quite 
justified. The concerned workman is not entitled to 
any relief in this reference. The schedule of reference 
is thus adjudicated. 

This is my Award. 

B. B. CHATTHRJEE, Presiding Officer 

fipFFfi", 1 fWiR, 1098 
"Fr.WT. 269fi 4t*frf447 fasrPT hfafjpiiT, 1947 

(1947 q?r 14) trrrr 17 % if, 

4. aft. 4t. 4T 03T, 5TOa4w % 

sm tfk 34% <Fh«FTTr % #4-, 4 

fatua 4 FtT^n: srfarlfRffi AffererTpr 

|(4.- 2 ) (nw, % to 44 smfm I, aft 
?RV1T ffit 1 / 12/98 iff 5TRT gw r t 

(4. 44-20012 / 38 /9 7>Wf.i11T (4yJ)] 
mm 4 ^ ijwt, sw wfsbFif.- 

N'fcv, Delhi, the 1st December, 1998 

iv.tY 26 y(i.-Tlft-ptomnnee of Section 17 of the Industrial 
Dispute Act. 1947 (14 oT' 1947), the Central Government 
hereby publishes the award of the Central Government In- 
dilstilnl TrrtwwiF fNo. 2), Dhanbad as shown in the Annexure 
in! the Industrial Dispute between the employers in relation, 
to the management of M/s. B.C.C.L. and their workman, 
which was receiv-cl by the Central Government on 1-12-98. 

| No. L-20012 /3 8/97-IR(C-I)] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE 1 HE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 21 AT DHANBAD 

PfjESENI : 

Shri H. B. Chatterjce, Presiding Officer. 

Id the mater ol an Industrial Dispute under Section 10(1 )(d) 
and sub-section 2(A) of the I.D. Act, 1947 


Reference No. 22 of 1998 


PARTIES: ^ 

Employers iu relation to the management of M/s. B.C.C. 
Lid., Dhanbad and their workmen. 

APPEARANCES : 

On behalf of the employers: Sliri B. Joshi, Advoeuto. 

On behalf of the workmen: None. 

STATE: Bihar. INDUSTRY: Coal. 

Dhanbad, the 3rd November, 1998 
AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(lXd) and 
sub-section 2(A) of the I.D. Act, 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide their 
Order No. L 20912/38/97-JR (C-f), dated the 11th March, 
1998: 

SCHEDULE 

"Whether the action of the management in not regula¬ 
rising Shri S. Bakshi as Attendance Clerk after com¬ 
pletion of one year of deputation as Attendance 
Clerk is justified? If not, to what relief the work¬ 
man is entitled to ?’’ 

2. Soon after the receipt of the order of reference notices 
were duly served upon the parties. Both the parties appeared 
and workman side filed W.S. Subsequently when the Case 
was fixed for filing W.S. on the side of the management 
Shri B. Joshi, learned advocate for the management appeared 
before me and filed a petition of compromise under the sig- 
naure of both the parties. 1 have gone through the compro¬ 
mise petition and find that the terms contained therein are 
fair and proper. Accordingly, I accept the said compromise 
petition and pass an Award ill terms thereof which forme 
part of the Award as Annexure. 

B. B. CHATTERJEE, Presiding Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, 
DHANBAD 

Reference Case No. 22/98 

Employer in relation to the management of Kusunda 
Area and their workman—RCMS. 

Brief of the case : 

Shri S. K. Bakshi, Mining Apprentice, Cat. 1 was engaged 
as Attendance Clerk in the year 1987 w.e.f. 16-5-87 and 
ultimately he was regularised as Attendance Clerk Grade II 
w.e.f. 21-12-92. Shri Bakshi raised an ID which ended in 
failure and finally referred for adjudication under reference 
above. The schedule of the reference is: 

Whether the action of the management in not regularis¬ 
ing Sri S, K. Bakshi as Attendance Clerk after com¬ 
pletion of one year as deputation as Clerk is jus¬ 
tified ? If not, to what relief the workmna is 
entitled to ? 

The matter has been discussed with the union and the 
workman and both the parties agreed to settle file dispute 
on the following terms: 
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TERMS OF SETTLEMENT 


1. Thai Shri S. K. Bakshi, Attendance Cleik will be 

ii.'vcr. notioni.l seniority after comp.etion of one 
year a Attendance Clerk i.o. w.e.f. 16-5-88 notion- 
ally with fixation benefit notionally. 

2. No arrear payment accrued thereof by this notional 

fixation will be paid to Shri Bakshi. 

5. Slui S. K. Bakshi will not raise this dispute on any 
figura in future and notional seniority with fixation 
benefit will be full and final to resolve the dispute. 

4-. This M ules ihc dispute in toto. 

5d/- Sd/- 

(P. 3HA). <K. N. AMBASTHA), 

Dy, C P. M. Dy. P. M. 

Kusunda Aiea 

Sd/- Sd/- 


(R. R, P. SINGH), 
Branch Sect clary. 

R. C. M. S. 


(R. K. BAKSHI). 
Workman ConccoK-d. 


u# faytiT, 1 1998 


Tfo^To 26B7- - sfl’EftOT'B fTTEf TfoftTB',;'' 194 7 
( 1947 TT 14) Tt «T?T 17% STITT^T #, %^TiT 
?TGFF $ #T. *ff. nwf. % srsRTcPT % ny fhfiWT 
xfk tfErriTt % tit, if frfrA sftefrPFE 

far nr if jrrtprr «ft?rrfTR-; yfmrm (%. 2), 

TffiffiTT, % W ttf.T sFxPi £, %T WiT RUNT 

30/ll/98 Ti ST C <T f9T «rr I 

(A. tTPf-200l2/21l/91-V1&HTT. 

5tiTtr ipiTT ’Fnr, tw SfftfTR) 
New Delhi, the 1st December, 1998 

S O. 2697 .—In pursuance of Section 17 of the Indu'trial 
Dispute Act, 1947 (14 of 19471, the Central Government 
horebyp ublishcs the award of the Centrul Government In¬ 
dustrial Tii’umai (No. 2), Dhanbad as shown in the Annexure 
in the Indiririal i>ispute between the employers in reluitou 1 
to tiie muungemont of M/s, B.C.C.E, and their workman, 
which was received by the Central Govermnent on 30-11-98. 

[No. L-20012/211/91-IR (CT)] 
S. S. GUPTA, Desk Officer 


ANNF.XURE 

M.K/RH I Mi: C1NIRAI. GOVERNMENT INDUSfRIAL 
I RTRUNAL (NO. 2) AT DHANBAD 


PRESENT : 

Shri T). 11 , Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10 (l)(d) 
of the I.D. Act, 1947 

Reference No. 13 of 1992 

PARTIES : 

l-’mj)]oycK, in relation to the management of M/s. B.C.C. 
Ltd. and their workmen. 

APPEARANCES: 

On behalf of the workmen : None, 

On behalf of the employers: None, 

STATE: Bihar. INDUSTRY: Coal. 

Dhanbad, the 3rd November, 1998 
AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 ( 1 )(d) of 
the I.D, Act, 1947 Iras referred the following dispute to this 
Tribunal for adjudication vide tbeir Older No. L-20012(21 IT/ 
91-f.R. (Coal-!) dated, the 26th Marth, 1992: 


SCHEDULE 

“Whether the action of the management of Fulkee Buji- 
hari Area of M,s. Bharat Coking Coal Ltd. in not 
grunting special ch rial ,er.v.* to employees who could 
not attend to their duties on 8-10 1990 due to failure 
of public transport on account of Bandh and in 
denying them wages for the day is justified 7 If not, 
to what relief arc the workmen entitled 7” 

2. Soon after the receipt of the order of reference 1.01 ices 
were duly served upon the parties. But none of the parlies 
appeared nor took any steps- Thereafter r evcral adjourn¬ 
ments were granted to the parties and then again noTcn- 
were issued to them. But in spite of the issuance of notices 
to them they neither appeared before this Tribunal nor look 
;ny ‘tops. In the ciicumstances, this Tribunal has been left 
with no other uiteiruiivc but to pn„s a ‘No Dispute’ Award in, 
tins referiuce presuming that presently there is no dispute 
ev’snng W-tvaen the parties. 

B, H. CHATTERJEF, Presiding Officer 


•Ty 1 fTTitpr, 199 8 

tt wr. 2 69 8 .-tfrtjTfrrr famra trfafnTfr, 1947 
(1947 tt 14) %i am 17 % si-iwr #, 

f 4. f. #), tmr, % 5RKE1T % frqDfTr 
sftT TTTP I % a,T, SVTW if frimT ^ftefiHPT 
fsdrsr # ifffl'riw vFttnrm (if - 2 ) htttc, 

% T W %f TTlfuLT ^Tefi % %T TT 

30 / 11/98 %t srm «it 1 

[#, tmr-200 12/265/92- Sflf.StiT. (#-[)] 

wot q/sr trr srfariff 

New DcJhi, the 1st December, 1998 

SO. 2698.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the CfciiTul 
Government hereby publishes the award of the 
Central Government Indstrial Tribunal, (No. 2), 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation, to the 
management of Mjs, E.C.L. and their workman, 
which was received by the Central Government on 
30-11-98. 

[No. L-20012;265|92-lRiC-D] 
S, S. G1JPT A 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. B- Chari erjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 1947. 

REFERENCE NO. 162 OF 1993 

PARTIES : 

Employers in relation to the management of 
Raipura Colliery of Mjs. E.C.L. and their 
workmen. 
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APPEARANCES : 

On behalf of live workmen - None 

On behalf of the employers—None 
STA J F. : Bihai 1 INDUSTRY 1 Coal. 

Dated, Dhatlbed, the Sth November, 1998 

AWARD 

The finvt. of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 
10(1) (d) of the I D, Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012(265)|92-I.R.(Coal-I), 
dated, the 22nd September, 1993. 

SCHEDULE 

"Whether the action of the management of 
Rajpura Colliery of M|s. Eastern, Coalfields 
Ltd. of Kapasara Area in recording age of 
workman Smt. Kamala Modi as on 
1-7-1940 is justified ? If not, to what relief 
concerned workman is entitled to 7” 

2. Soon after the receipt of the order of reference 
notices were duly served upon the parties. But none 
of the parties turned (up nor took any steps. There¬ 
after several adjournments were granted to the parties 
and again notices were issued to them. But inspite 
of the issuance of notices to them again and again 
they abstained from appearing before this Tribunal. 
It, therefore, leads me to an inference that presently 
there is 110 dispute exiting between the parties. In 
the circumstances, I have no other alternative but to 
pass a ‘No dispute’ Award in this reference. 

B. B. CHATTERJEE, Presiding Officer 
nf foFttfr, 1 1998 

*TT. xrr. 2399 ■—sjWrfw fwtr RfsrfRRR, 

1947(1947 yt 14 ) tnrr 17 % *r, 

*u?rrpc n. «ft. tft. tpu % JBEtprer % 

W fNWf scflr 3 vr% % sfta, xpEftr # 

fhfe: xfhntfw fwnr ft %J3ft7 sfleitPw 

srftHRjtr (tt wfsr-f Tcfr t- 

aft RTfrrr nit 30-H-98 ttlTTEr prr «rr t 

[rt. ™?r.-3oo 12 / 2 / 9 i-sir$ str; (fVfasr)/sTrf wr< 

(tf-i)] 

WE RBfT nPTT, fBT ?TF-JYrft 

J ' 

New Delhi, the 1st December, 1998 

S O. 2699.—l-i pursuance of Section 17 of the Industrial 
Disputes Act. 1047 f 14 0 f 19471, the Central tiovernment 
hereby publishes the award of the Central Government 
Tr.Jii'i’i"! Trbnnal (No. I). Mumbai as shown in the 
Annevijre in the industrial dispute between the cmnlovcrs 
in re'at'on to the inan?pemen‘ of M/s. R P.C.I. and their 
workmen. '"U'ch was received by the Centntl Government 
on 30-11-1998. 

[No L-30012/2/91-TR (Misc.)'IR (C-l)] 
S. S. GUPTA. Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice C. V. Goverdhun, Presiding Officer. 

Reference No. CGIT-35 of 1995 

PARTIES : 

Employers in relation to the management of Bharat 
Petroleum Corporation Ltd., Bombay 

AND 

Their Workmen. 

APPEARANCES : 

For the Management—Shri R. N. Shah, Advocate. 

For the Workman—Shri Nabar, Advocate. 

Mumbai, the 18th day of November. 1998 

AWARD 

The Central Government by its order dated 22nd August, 

199J has referred the following dispute between the Manage¬ 
ment of Bharat Petroleum Corporation Ltd., and its employee 

Miss Nanda R. Shetty for adjudication by this Tribunal. 

‘ Whether the amlion of the management of Bharat 
Petroleum Corporation Ltd., Bombay in terminating 
the services of Ms. Nanda Shetty Clerk/typist 
w.e.f. lJth June, 1990 is legal and justified 7 If 
not, to what relief the workman is enti.Ied ?" 

The employee in her claim statement contends as follows : 

The emplojee was appointed in the post of Clerk/TypisL 
‘B’, by an appointment le.ter duted 24th April, 
1989, Site commenced her work on 14th May 
1989 on probation. She was discharging her duties 
sincerely and efficiently. At the end of January, 
90 she had a fit and was treated by her Dr, K. 
Ravishunkar, who found that she has ‘intracranial 
granuloma’. She has resumed duty on 17,h Feb¬ 
ruary. Her condition was showed as normal in the 
CT Scan taken on 26th March 1990. The manage¬ 
ment directed her to appear for a medical exami¬ 
nation prior to confirmation. The medical report 
dated 4th May 1990 reveals that there was a near 
total resolution of the lesion. It has stated that 
permanent employment is n 4 recommended. The 
management sent a letter to the employee dated 
14th May 1990 stating that the medical report is 
awaited and her probationary period was extended 
to 14th June 1990, The management by its let or 
dated 14th June 1990 illegally terminaied her services 
on (he ground that she was not fit for continuous 
employment in her present state of health. The 
employee got herself examined by Dr. S M. Katrak 
on 26th June 1990, He has certified that her 
nervous system is entirely normal and she is fit to 
con'i nil e her normal duties By a letter dated 29th 
June, 1990 she sent all the details regarding her case 
to the Chairman and resumbitted the cheque issued 
in licr favour. There was no response. The employee 
approached the Petroleum Employees’ Union which 
in turn wrote a letter to the Dv. General Mnnager 
on 23rd July, 1990 stating that she had completed 
12 months of her probationary period and ins ead 

of rt a m fvl rrt> a T 1 +- rs" f ni-' Vnu 

been extended on the pretext of non-receipt of the 

medico’ report. The Umon has alto demand - d that 
the employee be re-employed. nrj confirmed with 
cnn'imioiLs service. The emn'oyee has npproiched 

1A- Plylnidti v' Jio tipif i-' ’•> in«rl' <•» -* 1 nq *0 al r 

herself examined and obtained a certificate to the 

effect that "he was fit to do normal otnee du es. 
The management refused the re-ins'atement and 
confirm the emNovec bv a letter to the Union dated 
2O-8-Q0. The Union and the emntovef approached 
the Regional Labour Commissioner. Jhe concilia¬ 
tion proceedings took place and it ended in failure 
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The Asstt. Labour Commissioner has notified the 
Central Government about the failure. The Union 
has received a communication from the Government 
stating that this dispute cannot be referred for ad¬ 
judication as there was no mahuide on the part cf 
the management. The employee and the Union 
therefore tiled a writ petition 3514 of 1991 before 
the High Court, Justice Aslwk Agrawal passed an 
interim order directing the employee co appear 
before the panel of Doctors of management and 
gave a direction that in case found fit, the manage 
ment was to consider employing her afresh for a 
period of one year on probation. In April 1990 
the employee was asked to appear before the medical 
panel. She went to Dr. Ravishankar and the said 
Doctor after examining her give a report declaring 
her fit for any typo of office work. The medical 
panel after examining her gave i*s report on 3rd 
April 1992 and it was communicated to her, In 
the report it was stated that she is unfit. The Union 
and the employee challenged the report of the 
medical, panel by filing a Motion No, 72 of 1993 
in Writ Petition No. 3514 of 1991. The said writ 
petition was finally disposed by Justice A, V. Sawatit 
allowing the same with a direction to the Central 
Government to make this reference. Hence this 
reference. The reference was dismissed by this 
Tiibunal 28-2-96 for non-prosecution. It was 
challenged by the Union and thi employee by filing 
writ petition of 960 of 1996. It was allowed. The 
termination of the services of the employee by the 
Corporation is illegal and uiaiafide in the above 
circumstances. The Union plays to allow the refe¬ 
rence and to reinstate the employee into seivicc 
with hill back wages and continuous services. 

3. The Bharat Petroleum Corporation Ltd, referred as 
‘Corporation’ in their written statement contends briefly ns 
follows : : 

Persuant to her interview the employee was advised by 
the Corporation to appear for a medical examination 
by the Corporation Medical Officer on 17th April 
1989. She was required to fill up all the section 
except Section 2 and 3. She was also icquired to 
answer questions regarding her medical history. 
Her answers did not reveal any mujor illness. The 
employee was untruthful m replying to the questions 
regarding her physical conditions. She was offered 
employment and as to the letter of appointment 
she was advised that her continuance in service will 
be subject to her being found medically fit by the 
Corporation Doctor or by a Government Medical 
Officer of the status if Civil Surgeon. She was 
advised that she will be on probation for a period 
of 12 months from the date of joining duty. She 
was informed that it may be extended if necessary. 
The employee remained absent from 3th January. 
1990 to 26th February 1990. She submitted a 
medical certificate dated 16th February 1990 on 
resumption from one Dr. Ravislmnkur. She was 
also examined by the Corpoutlion Medical Officer 
who advised her to continue treatment and report 
to him every three months. On the certificate of 
Dr. Ravi Shankar the Corporation came to know 
that the employee was guilering from Inti acranial 
granuloma. The Corporation therefore decided to 
constitute a medical board to ascertain her health 
in order to find out if she was fit for permanent 
cmplyometii. The Medical Board comprising of 
Dr. Bharucha, Dr. S. S. Wagh, Dr. J. C. Patel and 
Dr, P. R, Dasondi was constitu'ed and they exami¬ 
ned her on 4th May 1990. The medical lotml 
confirmed that the employee has fils because of her 
right Parietal Tuberculoma, though the same is 
controlled at present she will be required two years 
of further anti-epileptic treatment and 18 months 
of anti-tubercular therapy The Honrd certified tha> 
there is a likelihood of having another fit in future 
in anv other part of her bodv and recommended 
that she was not fit for permanent employment 
since her probtionaiy period was i 0 expire. The 
same was extended npto 14th June 1990. Dr. 
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Bhrucha and Dr. Wagh were not in employment of 
the Corporation, The Corporation by its letter 
dated 14th June 1990 informed the employee that 
in view of the opinion of the Medical Board it would 
not be in the interest of the Corporation to continue 
her probationary service and accordingly her services 
will stand terminated. She refused to accept the 
said letter and the cheque sent alongwlth it. There¬ 
fore, they were sent by registered post. On 26th 
June 1990 the employee forwarded the medical 
certificate by Dr. Katkar certifying that her 
nervous system is normal and she is lit to continue 
her duties. She also produced medical certificate 
from Dr. Bharucha dated 26-6-90 wherein she has 
been advised for continue treatment for anti-TB 
for two years and treatment of anti convulsant# for 
five years. He had also certified that ‘otherwise’ 
she is fit to work. The employee sent a representa¬ 
tion to the Chairman of the Corporation dated 
29-6-90 for reinstatement. It was rejected. The 
Union stepped in and addressed a letter for rein¬ 
statement, alleging the termination was unfair and 
improper. It was denied. The Union approached 
the Regional Labour Commissioner for initiating an 
action under the Industrial Dispute Act. On receipt 
of the letter from the Regional Labour Commissioner 
the Corporation took for in the conciliation proceed¬ 
ings. Ultimately Asstt. Labour Commissioner sent 
a failure report, Tile Government has sent com¬ 
munication stating U.at there is no malafide on the 
part of the management in terminating the service 
of the employment. The Union and employee filed 
a writ petition. His Lordship Asliol; C. Agarwal 
gave an interim order directing the employee to 
appear before u panel ot Doctors and in case she 
is found fit the Cot potation should consider employ¬ 
ing her afresh for i period ol one year on proba¬ 
tion. The Corporation appointed a panel of Doctois 
and the employee appeared before the panel of 
Dodois on 3rd April, 1990. Further on 2nd April 
she had approached Dr. Ravishankar and obtained 
a fitness certificate-, l’be panel of Doctors after 
examining her found her unlit for permanent em¬ 
ployment. It was challenged bv Ihe union. The 
writ was finally disposed with u direction to Ihe 
Central Government to make a reference \ccwd- 
ingly, the present reference j., given. 

The employee who is found medically unfit cannot claim 
leinslatemcnt and the application is therefore, liable to be 
dismissed. 

The employee has filed a rejoindei reiterating her earlier- 
stand in the claim statement. 

4, The point for consideration is whether the termination 
of service of the employee on the ground of medical unfitness 
is illegal and justified 7 

The Point : 

The employee was appointed as a Clerk-cum-Typist by the 
Corporation after an interview und in pursuance of the letter 
of appointment dated 24-4 89 she joined duty on ] 2th May 
1989. The appointment letter under Ex. M-2 specifically 
states that she will be on probation for a period of 12 months 
from the date of the joining duty and that the probation 
period may be extended if considered necessary at (he dis¬ 
cretion of the Corporation. Tile sard letter of appointment 
also has a clause in clause 4 which states that employing 
her in continuous service shall be subject to her being found 
medically fit by the Corporations Doctors or by a Govern¬ 
ment Medical Officer of Ihe status of Civil Surgeon, at the 
discretion of the Corporal ion. The employee has accepted 
the above letter of appointment and joined duly on 12lh 
May 1989. It is an admitted case that the employee ic- 
moined absent fiom 29th January 1990 end icporfrd for 
dutv wi'h medical certificate Issued by one Di. UaviVIinnkar 
under Bx. M-3. The said certificate is to the effect that 
the employee has an Intracranial Granuloma and she is fit 
to resume work from 17-2 90 vviiii stricr instructions to 
continue the medicines at prescribed. The employee exn 
mined as WW-1 has admitted in cross-exmination (hat she 
reported for duty on 26th February, 1990. She was advised 
to continue treatment she was already taking and that she 
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was advised to take treatment tot a period of 2 years. The 
management who has allowed her to join duty has advised her 
to get herself examined by the Doctors of the Corporation in 
view of Clause IV of the letter of appointment and in view 
of the fact that her probation period is about to empire, 
'the employee got herself examined by the Doctors of 
the Corporation on 4-5-91). According to the Employee, 
WW-1, o- ;lje lour .Doctors who examined her, Dr. Wagli 
and Dr. Bharucha were not employees of the BPCL and 
were outsiders. She has stated that she does mot know 
whether the other two Doctors namely Dr. Patel and Dr. 
Dasondi ore Medical Officers of 'B.P.C.L. and are not em¬ 
ployees of the Corporation. But at the same time she admits 
that none of Ihe Doctors had any enemity with her. The 
panel of Doctors, who have examined her on 4th May, 
has issued a leport under Hr M-1 stating that the Tuber¬ 
culoma of the light parietal legion has been fully controlled 
on that day and in their opinion the employee will require 
2 years of further anti-epileptic treatment and 18 months 
of anti-tubercular therapy. They have also opined that 
there is a likelihood of her suffering another fit in the future 
and the tubercular manifestations in any other part of her 
body in case of flare up of the disease. Finally, they have 
stated that in v'ew of the above conclusion permanent 
employment is not recommended. 

The learned counsel appearing for the worker has argued 
that the panel of doctors are required to give medical report 
of the conditions if health of the employee and they cannot 
give their opinion as to whether she can be given permanent 
employment or not and it is beyond their capacity. This 
argument of the learned counsel appearing .for the employee 
is not convincing and acceptable in view of the fact that the 
very purpose of appointing the medical board whs to ascer¬ 
tain whether the employee was medically fit in all respects for 
confirmation. As such, the medical boflrd cannot be said to 
have given its opinion unnecessarily and it is beyond 'its 
competence. 

It is the duty of the Board to give its opinion. Therefore, 
this argument of the learned counsel appearing for the em¬ 
ployee that the panel of doctors are not compotcnt to give 
opinion is not tenable. 

5, The learned counsel appeatting for the employee has also 
argued that as per the standing orders of the Corporation it 
is not stated that pi Dilation cun be extended more than 12 
months from the date of the reporting of duty on medical 
grounds. But it is stated in standing order 5 that in (he event 
of the work or conduct of the probation being found unsatis¬ 
factory the competent authority may extend the period of 
probation for a .further period of 3 months and confirmation 
on satisfactory completion of probation shall be in writing. 
Clause IV of the letter of appointment specifically says that 
the continuance in -service of Hie employee shall be subject to 
her being found medically fit by the Corporation or by the 
Govt. Medical Officer. Therefore, it goes'Without saying that 
simply because it is not stated in the standing orders that pro¬ 
bation can he extended on medical grounds also, the exten¬ 
sion of piobalion of the employee by the ..Corporation upto 
14-6*90 is enoneous. Ju the communication sent to the em¬ 
ployee under Rx-M-5 it is specifically stated ittiat tire opinion 
of the medical board is awaited and as such a probationary 
period is extended by one month. It is to be noted that on; 
04-5-90 the employee has ben examined by panel of Doctors 
and Ex-M.5 shows that till 14th May, the management have 
not received the .report of the medical board and out of 
necessity they have extended the period of probation. In this 
connection T wish to rely upon the decision reported in 1985 
II LI .1521 between Dhanjibhui Ramjibhai andState of .Gujarat 
wherein the Supreme Court has held that absence of rules 
indicating the manner of extending the probation does not 
mean there is no power to extend the period of probation. The 
apex Court has also held that the function of confirmation 
implies the exercise of judgment by the confirming authority 
on the over al! suitability of the employee for permanent 
absorb Lion in seivice. It has been further held' that a pro¬ 
bationer who is allowed to continue in seivice after comple¬ 
tion of the peiiod of probation does not enjoy any greater 
right to confirmation- As per Lx. M-2 the letter of appoint¬ 
ment, medical fitness is one of the suitability of the employee 
for absorbtion peimanently in service. The Corpoiation 
which is expecting the report of the panel of doctors has 
therefore extended the period of piobatipn after 14-6-90 and 
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it cannot enable the employee to contend that on the expiry 
of the period of probation she is entitled for an order of con¬ 
firmation and her termination is not proper. The employee 
cannot deny the inherrent power vested with the employer to 
extend the probation to suit her convenience. It is more so 
when medical fitne-s is a matter to be considered 1 before con¬ 
firmation. 

6. The learned counsel appealing for the employee has 
relied upon the decision of the Bombay High Court in writ 
petition 213 of 1995 dt. 03-4-97 and has argued that simply 
because an employee is not fit for absorbtion in a permanent 
post on medical grounds the employee cannot be denied 
confirmation. The .facts of the above case are not applicable 
to the facts of the present case on hand became it is a case 
in which an employee whs found medically fit but his claim 
for absoiption in the peimanent cadre on the ground that he 
may pose risk to his colleagues on account of his ill health 
has been negatived, tn the .present case the employee herself 
has been found unfit for confirmation by a panel of doctors 
even though the employee has admitted .that they have no 
enemity with her and two of them are not Corporation) 
doctors. 

7. The employee has got herself examined by two doctors 
subsequently. One of them namely Dr. Katrak has certified 
that she does not require any further treatment but the certi¬ 
ficate issued by Dr. Bharucha who examined the employee on 
the same day is to the effect that she has to continue the 
treatment for a period of 18 more months. These two certi¬ 
ficates cannot be relied by the employee to get an order of 
confirmation, since it is admited by h?r in her evidence that 
she was not examined in the hospitals in which these two 
doctors were working. It is also admited by her that when 
site met Dr. Bharucha on 26-6-90 she did not carry the 
report isued by him, earlier with reference to her health con¬ 
ditions and she has not informed him that as a member of 
the board he had already examined her on 04-5-90. She 
has not shown the prescription issued to her on the earlier 
occassion. This conduct of the employee in suppressing the 
facts of meeting Dr. Bharucha on 04-5-90 when she met him 
on 26-6-90 would go to show that all is not well With her 
conduct. As ulready observed by me, 'Dr. Bhamoha against 
whom no motive has been alleged >by ithe employee has certi¬ 
fied that she required treatment for 18 more months even 
though she was normal in the date of his examining her. 

8. In his report under Ex-M-3 Dr. Kavi Shankar, the doctor 
of the employee has slated that she has to continue treatment 
prescribed to her, In her evidence the employee has stated 
that she has been taking treatment prescribed to her by the said 
doctor for about 2 to 5 years and stopped! taking treatment for 
the ailment orily in January 1998. The panel of doctors who 
have examined her have certified in Ex. M-4 that they efid not 
recommend her for permanent employment. The Supreme 
Court in the decision reported in 1994 SC 1241 Indian Coun¬ 
cil of Agricultural Research v./s frharlhi Gupta has obfOiVeU 
that they are of the view that once a medical board and the 
appellate medical board found the respondent medically unfit 
for the post of Scientist Grade ‘S' the tribunal had no jurisdic¬ 
tion whatsoever to Imve got over the medical opinions and 
direct her appointment to the service und that the tribunal out¬ 
stepped its jurisdiction and acted with an uttu perversity and 
that medical fitness is the sine qua non for appointment to 
public services. In the decision reported in 1993 Supreme 
Court 2447 State Bank of India V/ e . G, K. Deshak their 
Lordships h..ve held that they do not approve the approach 
adopted by the High Court in allowing the writ petition 
wherein the High Court took upon itself to decide the ques¬ 
tion of medical fitness of the respondent and on reaching a 
conclusion in favour of the resplendent preferred 'the same as 
against the medical opinion of the specialist doctor. The 
above rulings of tbe Supreme Court makes it abundantly clem 
that it L not open 'for the tribunal to ignore the opinion of 
the doctors in order to hold that the non-employment Of the 
employee is not illegal. Tt is the inherrent right of the Cor¬ 
poration to be satisfied about the medical fitness of the em¬ 
ployee before confirming hc-r employment ns per the letter of 
appointment. The Corporation has exercised this, right and 
f, iv i,--minuted the service of the probationer. I am of the 
opinion that it is jiioi aito legal and the contend-,., -... ,..e 
employee us well as the Union that the termination of the 
service of Miss Nanda Shetty is neither legal nor justified is 
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without merits and therefore the employee, is not entitled to 
any relief, 1 hold on the point accordinjjly.- 

In the result an Award is passed dismissing the claim of the 
employee and holding that the termination of her service by 
the Corporation is legal and justified. 

Award passed accordingly. 

C, V. GOVARDHAN, Presiding Officer, 

fcfwfr, 1 E'fBAC 1998 

at. at . 2700 :—wEEMp Erta wfaErrw, 
1947 ( 1947 AT 14 ) HTTT 17 % W-jd<A if, 
%EEr awt t. . E. E. tpr. % wtara % 

Erar EEaE wE at% ARPTcf % Ea, a^aa E 
MAR w’IEtEa ElATA A wfaftfTR wftPPTA ATlTJT 
% TAR At APtEr ATE t, At %RtA 'ARTT apt 
30-11-98 At ART gW AT I 

[E. RT. — 30012/78/96—WT^ WIT E(€t-l)] 
WPT TAT ART, $TA WftTAtfV 

New Delhi, the 1st December, 1998 

S.O. 2700,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, Jodhpur as shown in the Anne- 
xure in the Industrial Dispute between the employers 
in relation to the management of M|s. H.P.C L, and 
their workman, which was received by the Central 
Government on 30-11-98. 

[No. L-30012|78|96-IR(C-I)1 
S. S. GUPTA, Desk Officer 

wrjEr 

wltTtPrp Err wRtata M «rw rrrr, 

AttPJT 

'fElEffi wfitAI 0 l~—M Tim, WIT, AA . A, RT. 

( %AfEf ) EE Err T. :—15/97 

«ft TTTtWTTT »E 3TTTTTW aTTT TEt TfAtA 

Er# TtA ATFft fen 'jfltJTT I 

. .ATE 

ATTT 

W1WW ( TfRl STA ) f^RIA ^IWAT ATTAEaR 

Et. Eat aptE EtEsw, 11 wf art, rat- i , 
arr rEt. t# EtaE i 

. . .WWT«ff 

C' C ' 

AAtTAR :— 

( 1) WfE V\ WtT EE E. WR. 'jfTTT wEtEM 
TT, 

( 2 ) sisrrAr aV wir t E «t. or . fiat srErEEr m 


WfaElRA 

Era 9-ii-i998 

wIEEta Era wEtEiaa % tttuttt % wrpa 

«R TATRA TTTrf flRR ^ WAAt fmfRf TWT RT. 
30012/78/96—WT$. WTT. ( E-l) ERiA 22-10- 
1997 T ETA aEtttV TTT,TT% ErMp % TR 
TRW §WT ETRtfAA ERR t#W ^ TO - WT 
RRTAA AtEM EpAT m ETTA 17-12-97 AT 

EtaEr %Ea E, Eta t. 15/97 i'Eas^wi:— 

“Whether the action of the management of 
Hindustan Petroleum Corporation Ltd, in 
imposing the punishment of termination 
from service on Sh. Narain Ram, is legal 
and justified ? If not, to what relief is 
the workman entitled ?’’ 

TrrrRT^wTT Err atE v\ tria f%^ 

aE a) tfarEfwr a EErrt E raEr t tat 
trEr Eta aaai A % wawtEta a waEr 

TRTCtgT ARtf fAA tE WAT WEI-"!*! E TTRr t 

Tv fwE fwr E tE 10-1-89 «f?i wEtp Et rt 

E Err Tvm cR T fRTRT T ElRR % ffT 

if TTE TTcTT T?T m TT 2-4-90 >fE TTflTfR '(ft 
»PT Em RIT m TT% TTT ErsJR TtRT 18-12-92 
«Ff tffiT —trir. 3 E Et <A)WT f"P4T 

W m T? WrE RtE TT TPTRIT SRT T^T I wEl- 

>r % wffrrr Eta 22 - 6-94 Tt with 

TTlTTT fRT ErT WT#T TRTT R1T Ep Tf WART 
Etdl W-lhEl % TpJTfr*R T^TT ^ TTT 3W4 

Erti rt trEtt fm t —rt WTrEr-Tisr tt ttEt 

18-7-9 4 Tt TRtiR7 TTR 7E jjir WR>ff TT mm 

Eptrt Ept tt% Erw wfw Tmt Tf tE 
fEwREr Err ErtE ttEfp rtt %%¥Rt 

%ErT5' 'E TWT WRT: ?T TTW TWT«ff wt w^twr 
fEr EEEE TRT TR T TT4E Rrrtr WTTR TTTlMlfl 

wErr TRtrrr nrr | fE; wnff Etttt Ejrt Err 

WT Ep E T TTRTWt % TT r u l SPJtE’R 

xfi wtcttt ^twrfr TrwTrT- r R TtRjr vx E-vr tt 
Ept Tt TTTR T>T T Rf tE t| cTTT 

51T«ff % EEtR RTFr-RE TT WTR rft Ttff EdT 
RTT I WPff % WiJTFT ART wEttE E PAR, AA T 

tWE^at ttE Eat, ata wErTTf) E TT*ff 

A) ^RA ii ATAT WTR WTATTR gtf WTTiT 

FfttEr % mrwT mrr Er? atEp Mat Matat 
M ffEr pft Tr^f Af mfl TAfT T^RT f-TTR TTd 
T WER TAT RTT ATI TATA T ART 7A vtgT 
E At TfAA m PAT I AT*ff V TTTA-'Rt A AT 7 TT 

EE jf) tE Erf tr—Eta artaE at raTt Etat 
tat $ snM pEtata ta tat EHErEAf ^EaE 

E T^--TTARA A WtTtA TrEr tE ^7 # ElT 
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5TT*ff fa ftlfetfe feT fafa feTO feTT I WTOT if ng 

fa fann faro nro | fro nrfa farorfa nror namf 
% feTTfe ffanfan ^fe fa fen feTT fen ffanfan 
irruT fa snnfcr fofa nn fen ng qfe nffn wngfnn 
min fer | n fen nm ro nwnnfan ferorn ?nrnrfen 
% fafe-fest qm fqg nmn flfafenfe snfaFfa H'-fafafei 
if nffanfan ftrain tferfan fanx feffar gtrotn 
% srqron if wfafe I nn nr«f? rof fefanfr m 
ffenfa iron *rm nt fa fa nfa fa i smr fa fa 
fe iro wife tnfer fa fnttn nx trotf fnrox 
nrngn fan if gtrofer fenr fefe nm inn t 
fetTOX -HMel |q «* 1 wi faf tfeT n mn qftfeTfe 
24 nfnvrn rorfep fa nt A *5TR nfgn few fert 1 

ferreffr % -tot % ngmx srnff if ror% wfa 
nfa faff nfe nroxnr if nfa fen mi nnqfa faif% 
nitron ng roifa r^gfa % afn nrotr xro mg xgfa 
|tr fa nmjfa nxf% % fenr nnnFn, fenr gnnr, 
fen srmr n fen mnnror % ror qfemr xgnw m 
fa faqfetin %fnnfa %rororn rorfnn |, fan qx 
famfan fen nxnr srroroP gw 1 tm rotfe qx fen 
nro fa faftr n fnnnrqnrt fen fa fa 1 mfan if 
nffar rorm mfarf irgrorx nxngq anx-ffan fe 
nfaf faqn- 03 fan ifqfawn xn% fen ifrogm 
ginx nfa fa fa nm ng fa mum fen fa mfa 
it nrfa fe ronx fen | mi mfa if 

fen %faxw fafetf mqfer nfarnfa u nfefaw 
fa nx fain 1 nm mfa era nfa mqfer nfe n$rf nr 
nfeft tfe fefat nfa yft nrf % fann n afetn 
ngnrr fe *ii 1 nnr if ferwr ferr | fa srrfe % fefen 
if fejqfafe n^f ffit' tt wwnm ffen nr fefa 
<ff^r % n^rffan t?t nnr nmfe iffef gerrr 
nff fanT m femran % nnn nf avn fenrrfen 
nff | fa fenrr mi nr nfe—nn nvn nf | 
fa ffen ?feffa %nfnfenr TfT nr nfe 1 fafafefn 
snmr-qfe % nnfefer vw fenr fa n? nn rmm- 
nf nfefmm —nfen nfmfe % fan f <ii’nr fen fa 
smff fe fafam if ’j'fen fer fe fe fa nf ?pfa 
fafe nf-nrfe if wmr nnm fetr nferr % 1 nnr if 
nf fe femn ferr | fa nfaf fe fe fen ferr fetr 
$ ff gfe fel ir fenn | nm srnff fen^n nnnf 
fife nfe %nrfe\n fenfer rm tov ifnfen nff 
fanr fen nfemfen mmmi n^n femifer % fe 
^fefeo? % ffet fe feffer nnfefe fe rm fe | i 
nn; fen nfarn^r |i nnn %n^niT rrrfe fan nnn 
n fan fe 4 nr fefein nrferfe fesn ntfen ^qfevnr 
ir|fen nfefeif^fafen.fenfe nnn nfefefrfera 
nff n fefe qr faqffa rnrm nfeTT t nnr nrfe 
wmfer fejqfanr nfer ^ nrfe fe^nr nr fan nnfe 
qn nfefefanfe^qnnnn: fe^fer fafe »fe qqng 


nnff nr fef srnra n|f g^rr rfe nur % fe^r 
nrnf fe nfen fe nefern n nfer % qsm r n nfaffen 
fe n^ fe 1 nfenn nfarfen qnfa nn fafer nfer |tt 
nf vfr qqra: ffen ferr fa nftr fanr qrrfeTnn fafer- 
fen fen if fet qrf nfe fe mfeq anTfan 
nrn °f> fan nwn fanr ^nn 1 

nfa nrfe qfe % ffernffn fen % nwR qr 
nnff fet ifnr nnrnr f rnr few | nrn: fawnffn fefe 
qff ^ffTfaninT qn qsrmrrr % cfa ^ nn feTT 21-7-1998 
% srfen n fe nt fen fafafern; fanr nffer 
qff a § 1 fannfrn fen % nnrn fenfew ffer^ff 
nro m^n fafe far 1 

nro 1 l-n fe ?nfefq fa nqmn nr nvircm 
nror nr qwnro % nFnFnf«frn«r % m: nn fa 
qnmfa qn rrfeffqrn faro fen 1 

fenfnFsr nfef n nfe fen I Fn nfef fa iron 
nrn fa fa fa—nrfa fanm fa^ if nferffam Tfr- 
fejrftfan Itok qx fen fen fes wmfafe | 
n«n nrfa fa gum nn nnnx far gq fer iro if 
qnfenfqn faror nrnr roffar 1 srrfa fa nix if ng fa 
rfa fanr fen Fn fanq nnrfar feT fenfanm fen 
fafe | fa nn nnf n- fenfe if nfa faro roffaf 1 
nrfa fa fat n nf fa nx fen nnr fenrfan fnq 
nfTnnxfn qrrxnro nnnrn gn far %nr nror roro 
rofen fen wrnvnfe fa nr m nrx if fefer n# 
nnfa nr nrfef 1 1 

ffafa fa fat ir nfa fanr nnr fro fanfafaron 
nn-nrnrxn % xrfan nfafxnn' falrtn n nx. 
q'f. fa. n ^t®r nn wfa qfafn nx FroronfeT 
fern fetfa | fen nrfa ronfafer ferofan fe fan fnfafaf 
ifnn nfa % srrornfe fefa nx ro, Ffen Fnn^xf 
faFnntfef fa fan nT% % ’nroq xnfamr fa ferro 
Ffero ferro % nnr nrfa %xnntf if qnjqfw xfaf 
if qn nw ngefafe fern if From gro «n fen xn 
ntf ifnro nfarofa fa nfa nn fenf faroron 
fann if wfafe ffarn fa ferro 1 1 ferfa fa fax 
ir ng fa n^ fanr fen Ffenrfa fef^rox % feifannnx 
fat nti xnt qt ifffefarn rovronn fa grot fer 
Fro qnfe nrofa faxnn grot nfafaro fen nfa 
nn nnirro ifronr fero | fa w fefanrfxfa qx 
Fnqfan nron qn nro t fen fnfa nronfa if 
^feTt nfa faro feT nfedi far rrgvntrnfanro fa 
fefatr fef nn Fnro 1 1 ferfa fa fat ir ng fa fet 
fanr fen fe rrn nn fe fanftnn fa nfa nrfa fet 
iro if ffenfan Ffenr fernr t fa qn ntf fa nfa 
fafa rofaq 1 ffenif nrfa fa xfnn rom Fnfafen 
ron fenroFtnf fef fa nronrnn nror fa fa fan 
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FtE i Froft F etE T?R Jr srnff ft FrjFee FtFe 
e ?ft£E re Fee e«et FemeFe Freet EffffET 
| eFpet ?#eet Feet eet 11 $eF w ser ?>tt 

| ftp ET# 101-89 FFETf EETRErF % EtFe FTETEr 
26-8-95 EETFeRE ET ^T'FfrT EEft EETE EEEE 
Elf eF ft ft 1 et# fr fat ft EiftE-Ecrf rjer 
( 1) !lT«ff anf 1 994 F ERE# 1994 F 16,22 E 26 

( 2 ) Elf F 1, 2 E 3 ( 3 ) eFeF 21 , 22 E 2 5, 29 E 30 
( 4 ) *rf in? EfEftEE t?t 1 sft ERFr-EE Jr 
e? Ft #Fe | 1% et# ft ee 1991 F 

1 99 4 EE< 41$ EETRt TT EE 4 2 <41919, EEf EE- 

\3 

f%«TcT E?E ET EEE ET ETfjEE ?R EE EE I *E 

Tart eet FftErFf ft FeFe# # fffE ft hf t 

ft EEEE 171 EET ^E ETffKl ET WT7Fr EETET 
EET ff (I) ETEEE ErjEfFEE T?ET f ( 2) sRETFsTTE- 
fr# fEEriFRE ESffE WWT# ftEFRET Effft ETcft 

(3) fTER ff#SPjpTR EElF eF FEE# ETERRR 
f"FET ETET flE? ETtW-EE ^E 1994 F FlET EET 
EET ET# % 18-7-94 F EKtE-EE F«TETE F FEE 
Ffatt eF <m Jr ##ft# et i^ier | % fEtrfftd 

Ff*ETT SERT-EE E$f f—#ETT ftf ft^EET Eft# 
# hf-EE # ftf EE FeT EET E? ETETT STEE 
ft EET EET El# Jr # ERFe-W EE STR Eft fort I 

er FrttFr ee aft Ef 1991 Fet# ftm# eF 
EExtEE FrfFE qrarf Eft fafa# ee ebw | eet 
fw ee ?e erttF# EfnrftrftrfEEt F e? ft 

EER ftET f Fft METE5 E ER E# EE^ 1991 E 
ET# ft E? E^T ETET T?T | Fp E? ETEEE EE- 
fpEE ?>ET TfT | fEEEft Tt^ ^[EET E^t ^ fEEEt 
EEETE Eft^EvETE ?t E?T 11 ElEt «Ftl5E% fEE Ed Id El' 
Et ^t E$ FEE^ fEE »ft 28-1-1994 % E SEE EE 
| EETETiff vtW ETEE EE EE Et EeT EET f*F EfE 
E? 1(E# TC E^t ET^ET Et EE<t EETE EETE EE?ft 
ETrrEt EET trrr rrefr tteFeE EE 11 ET*ff eE EE- 

ffEfE Tf"rrr ^eFeeFe EfEEE eE SfrrfEfEEt Et ET^E 

Eft E^ | I 

trntE! ^ FtM" Jtft E Eftf ffEFETET^: E|t 
?ft EEEft FP STOff WTEfTE IPJEfRIE TfT Famt ER1TE 
%EfTif ET fEEftE EETE ETT I ET7§ ETE ft E? ^ft 
^ I fET E^eFwFe %5RTTET ET«ff ET ?RT fETft 
EltfE EE TTT#T Eft 4TET I ffE? ET*ff Eft ^ETf EEEE 
W. qf Eft «ft EE: -ElEWE Eft TIE f ET«ff 

EftEE% gtrrr %Fett E<Er?rlT TTETTT EE ^tfTTjRT 
Jr jfRTtfEE'ETf %ETEEJ it EfT^jFE it FEETT 

fETET ErtET : ETf|f ETEJ ETE ft E? Tft ^fEfrEE ET 

F?tm arrET etF^eFf E 15 wteet Eft t F*f Efrt 

Eft Feet et eetFstet eet f 1 jreet et? it 

E? TjFrfJ’ETT fETTT TTET ETffE f% Tt-E ETEETtTEf ET 
^TE?r FEEfTE EETE Eft Ef rPET fETft ET? Jr WE- 
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ETEEftEET Et TT Eft fa# I -ETETTE Ft TIE E 
EETE E«TT Ft f<5lft jntff Fi IE TtET E EEFe^EE 
ETErT ?tt tj^ETFEE IFET ETET ETff^ EET E? WT 
EJT fifET ETET ETff^ fF EET jf T ET? Tt EE fEF ?T 
ETTTE §f ETFt ETTpft EET TE% EtfUTE 1 Eft TTEftr 
EJEE^T Et EE FtfPft I ET^JETT E? FeETT ^FeTeFeE 
fcF etF ePe f I 

WfEfEFE 

EE TTEWE, ETTEETEET Ef ferft Ft FeeFetI. 
tpT. 30012/78/96—5TTf . *TTT . ( ft-1) % TRtFe 

FFee Ftete te et? f eFeMFe Feet etet f f% 
Ft-JTETE EfrfEEE EtTETfvTE % EEETE 3TTT RfEET 
EEtETft «ft ETTTEETTE sft fWT EETCE ERE ft EEf- 
ETft fEfEEETT E tFeE & ETEJ fEET EET E<eFEET 

1 1 Eet eetFe F m : m ft EeIFee et.e ?e et>tot Feet 

ETET f ff ( 1 ) ET«ff ETERE EE-fEfEE EEETFt 
fr ET? EET E ’^EFETfEE ffET EET EEfr fEEPP 

fEEW 1 - 1-1999 E eeF ecie F Fee; eeFtee 
ftE et tt? Eee fEE E eeFeew ft et? jtitte 
fWt ( 2 ) Et eE FFte mff Efrftw et t^et, 
( 3 ) ET# EEE ^QTET f RRE E FeEEE ?TET EET 
Erite f Feeder Fte EiiEt e er eteFte etE 
TfE#E fFE? 1-1-1999 ft EET PpftE gET ^( 4 ) 
ET# IRT Eft Et EET EE^EtFftft E^?E F 
FfHlfttETE EEE EfrftET, (5)^E ETEw Fe(tETE- 
8IW El# ER FpEt WTE EE EftTTT'E Eft ftET I 
RT eFeFtFe REEEBRiE EE EEFR, ETTE TREET 
Ef fTRft ft eFr Fpet etE I 

e? srFarfEfE ERTfEEFrr 9 - 11-1998 ft- etet^te 

9 ?ETT6TT ER ^ETET EET I 

eFtEE TTTERT, ETTErtftBT 

Ef FfRft, 2 ftERT, 1998 

ET.ET, 2701.—ftfrPPF fEETE EfrfEEE, 1947 
( 1947 EE 14) Eft ERT 17 F SPJETE E, F?ftE 
ETEET f. ft. ft. Ttr. F E3REFE % EEE FEEtEft 
3tk EEF EREETt F #E, SREST E fEfEEi El«tFl+' 
fEETE Jf 4E#E ETEET EtftFlET eFFeRE (E.-2)/ 
(STEETE F EETT ft EEeF?R ER# f, ft FeFe ETETR 
ft 1-12-98 ft ERT JET ET I 

[E. TRE-24012/1 09/85-fT IV-Et/ETtER (Tfr- 1)] 

BER TfET RET, ^TET EfilEEFt 

New Delhi, the 2nd December, 1998 

S.O. 2701.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal (No, 2), 
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Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M[s. CC.L. and their workman, 
which was received by the Central Government on 
1-12-98. 

[No. L-240!.2| l()9|85-D.IVBj]R(C-I)] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. B. Chatterjee., Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1) (d) of the I.D. Act, 1947- 

REFERENCE NO. 97 OF 1986 

PARTIES : 

Employers in relation to the management of 
Giridih Colliery of Mjs. C.C. Ltd. and 
their workmen. 

APPEARANCES : 

On behalf of the employers : Shri D. K. Verma, 
Advocate. 

On behalf of the workmen : None. 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 16th November, 1998 
AWARD 

The Govt of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide 
their Order No. L-24012(109) |85-D. TV(B) dated, 
the 30th January, 1986. 

SCHEDULE 

“Whether the action of the Management of 
Giridih Colliery of M|s. C. C. Limited in 
denying continuity and promotion as Cat. 
IV Tyndal Mazdoors to Si Shri (1) Etwari 
Das, (2) Basudeo Das, (3) Roshan Rajak 
and (A) Rajendra Turi (T. No. 127) after 
they have worked for four years in this 
capacity is legal and justified ? If not, to 
what ftelief are the concerned workmen en¬ 
titled ?” 

2. In this reference both the parties appeared and 
filed their respective W- S. rejoinder etc. Thereafter 
the case proceeded along its course. But for the 
last several dates the workmcn|union abstained from 
taking any, steps .inspite of the issuanco of notices 
under registered post. Under such circumstances, 
this Tribunal is left with no other alternative but to 
presume that the workmen or the sponsoring union 
is not interested to proceed further with the dispute. 
Hence, a ‘No dispute’ Award is rendered in this 
reference. 

B. B. CHATTERJEE, Presiding Officer 


fTOTO, 2 fSWH i, 1998 

Tr.wr. 2702 —TOTOfw frore wfaTOro, 1947 
( 1947 TT 14) TO KTRT 17 T tqtjTTCT if, 

WTTR: # af) .TO.TO.lTW. $ nsmiTO T WTO faTOwTO 
TOw TATr) % TOw if fafe TOTOffir 

fawre if TOsk wTrn:TOTObiT TOsfrow (TO- 2 ), 
tmrc % tots: TO MTifticf tow). $, TO tor 
TO 1/12/9# TO 5 TW §WT m I 

[w. rmr- 20 0 , 12 / (' 3 5 0 ) / 9 2 -wrf■ wit.] 

OTA q-TO rjEE; TOT wfWTTff 

New Delhi, the 2nd December, 1998 

S.O. 2702.—In pursuance of Section 17 of the 
Industrial Dispute Apt, 1947 (1,4 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, (Nq. 2) 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M|s, G,C-L. and their workman, 
which was received by the Central Government on 
1-12-1998. 

[No. L-20012(350)|92-I.R.] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT 
dhanbad 

PRESENT : 

Sfiri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I. D. Act, 1947. 

REFERENCE NO. 194 OF 1993 

PARTIES : 

Employers in relation to the management of 
Regional Workshop, Dakra of Mjs. C.C.L 
and their workmen. 

APPEARANCES : 

On behalf of the workmen—None, 

On beha,lf of the employers—None, 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 16th November. 1998 

AWARD 

The Govt, of India, Ministry of Labour, in exercise 
of the powers conferred on them finder Section 
10(1 )(d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their. Order No. L-20012(350)|92-l.R.(CoaM), 
dated, the 5thj9th November, 1993. 
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SCHEDULE 

“Whether the action of the management of 
Regional Workshop (NK) Dakra, Disrt. 
Ranchi of Mjs. Central Coalfields Ltd, is 
justified in dismissing the services of work¬ 
man Shri Musa Gouda dated 7-3-91, If 
not, to what relief the workman is 
entitled ?” 

2. On receipt of the reference the same was 
dragged days after days awaiting appearance of the 
parties and filing W.S. of the respective parties. But, 
when neither of the parties appeared before this 
Tribunal for the purpose, notices were issued upon 
them under Regd. Post, Inspite of such issuance of 
nitices under Regd. Post to them again and again 
neither of the parties turned up nor took any steps, 
as such this Tribunal ip left with no other alternative 
but to come to a finding that neither of the parties 
arc in anyway interested in the matter of the present 
dispute. Ultimate result is that the present reference 
is liable to be dispose of as ‘No dispute’ presuming 
that no dispute is existing between the parties presen¬ 
tly. Hence a ‘No dispute’ Award is being rendered. 

Shri B, B. Chatterjee, Presiding Officer, 
fit 2 fiRrrar?, 199 8 

ffi.m. 2703.—sfhfrffiTfaprrcsrfaffiffff, 1947 
(1947 14) urn 17 * fir, tofta 

TOTl ifY. tr?r. ^ % tERT fafitsppf 

wtr Wfimr fi wVrffisp 

four R fcahr (h'o 2 ), 

lERR % 5TMTC Tt SRrrfifRr ffTTcft 
fiT+K Tt 1/12/98 «fTt XT'*! JWT *TT I 

[?ro tr?r-20012/19/97-*rr£*TK. (tft-I)] 

vwm tpp irftwTfit 

New Delhi, the 2nd December, 1998 

S.O. 2703.—In pursuance of Section |7 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial T ribunal (No. 2), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workman, which 
was received by the Central Government on 1-12-98. 

[No. U20012/19/97-I,R.(C-r.)l 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT; 

Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(l)(d) 
of the I.D. Act, 1947 

Reference No. 28 of 1998 

PARTIES : 

Employers in relation to the management of M/s. B.C.C. 

Ltd. and their workmen. 


APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : Shri B, Joshi, Advocate. 
STATE : Bihar. INDUSTRY": Coal. 

Dlmnbad, the 19lh November, 1998 

AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(l)(d) of 
the I.D. ACt, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-200I2/19/ 
97-IRfC-l), dated, the 23rd/27th February, 1998 : 

SCHEDULE 

"Whether the demand of the union for the placement 
Shri Santosh Kumar, Elelper (T) as Asstt. Store 
Keeper w.e.f. 30-11-90 and as Store Keeper Grade I 
w e.f. 30-11-93 is justified 7 If so, to what relief 
is the concerned, workman entitled to ?" 

2 . In this reference both the parties appeared and only 
the workman side filed its written statement, Subsequently, 
when the case was fixed for W.S. of the management, learned 
Advocate for the management appeared before me and filed 
a Memorandum of Settlement under signature of both the 
parties. I have gone through the terms and conditions of 
the settlement and find the same to be fair and proper and 
beneficial to both the parties. Accordingly, I accept the said 1 
memorandum of settlement and pass an Award in terms 
thereof which do form part of the Award as Annexure. 

B. B. CHATTERJEE, Presiding Officer 
ANNEXURE 

Ref. No. GM/B-II/PD/1977/1997 Dated 23/24-8-87 

MEMORANDUM OF SETTLEMENT ARRIVED AT 
BETWEEN THE MANAGEMENT OF BLOCK-II AREA 
AND SRI RAM PRAVESH SINGH, AREA SECRETARY, 
BCKU 

Representing the Management Representing the Workman/ 

(1) Sri U, P. Singh, Union 

(Area Personnel Manager). 

(2) Sri Jaiprakash, (1) Sri Ram Pravcsh Singh, 

(Personnel Manager). (Area Secrtary, BCKU). 


Short Recital of the case 

An I.D. waa raised by the Area Secretary, BCKU vide file 
No. 1/98/95-E-4 dated 13-10-95. over the matter of regula- 
risation of Sri Sheo Nainfan Mahto who had been deployed 
to work as Driver In BOCP. The management did not agree 
during the course of conciliation proceeding due to non- 
possession of Class-VIII certificate and ultimately it resulted 
in failure. The Hon’ble Ministry of Labour, Government of 
India, advised the management to submit the comments. The 
reply was sent to GM (P&IR) Koyla Bhawan was in turn, 
has advised us to review this case. Finally the matter was 
received in the following terms and conditions. 

Terms of the Settlement 

(1) That, it has been decided to regularise Sri Mahato 

in Cat, V with effect from the date of conciliation 
i.e. 13-10-95. 

(2) That, it has been decided to Sri Mahato will not 

raise any dispute Tor regularisation of Driver since 
ho had been deployed to work as Driver. 

(3) That the copies of the settlement will be sent to the 

appropriate authority, 

For the Management: For the Workman /Union : 

(1) (U, P, Singh), (1) (Ramprevesh Singh), 

Area Personnel Manager. Area Secretary, BCKU 
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(2) (Jaiprnkash), 

Personnel Manager 


Witnesses : 

(1) Sd/- Illegible 

(2) Sd/- Illegible 

fff feeft, 2 ftlDRT, 1998 

rfiT.OT, 2 7 04 *rWiPlt» (V 4 ! 14 19 47 

( 1947 14) OTTT 17% ^nT^TT^T 5t, RUFF 

% 5ft. %. %. IJR. ^ SH*yd\?f % TEW f'wfoPFt 
xfa ffijfffiirf % sfFr, Jr faf%£ sAn'lPra 
f^rra Jr ruff RWfiw (r.-2), 

m % <trt?: Ft 5pprf%T *rufr fc, % %?sfiw et*fr 
wl H2-98 5ft rfr $RT nr i 

[ff. tT^-2 00l2/(216)/9I-«TI^.«nT. (%-I)] 
WTTE RRF RRTT, tup nftpprYr 

New Delhi, the 2nd December, 1.998 


2. On receipt of the reference, the reference was dtRggcd 
days after days awaiting appearance of the parties and filing 
of the teapeciivt W.S., rejoinder eic. But when neither parties 
appeared before this Tribunal for the purpose notices were 
issued upon them by sending under Rcgd. Post. In spite of 
such issuance of the notices by Regd. Post neither of the 
parties turned up and as such this Tribunal is left with no 
other alternative but to come to a finding that neither of 
the parties are in any way interested in the matter of the 
present dispute. Ultimate result is that the present reference 
is liable to be disposed of as 'No Dispute’ presuming that at 
present no dispute is existing between the parties. Hence, a 
‘No Dispute’ Award is being rendered. 

B. B. CHA1THRIEE, Presiding Officer 
24BTRTf; ) 1998 

ffiT.VT. 2705-—ftRTR ?rfaf%nT, 1947 
( 1947 14) SIFT 17 % ^Wl % 

%sfPf TRW Rf'T-fTTTC % 'WJW % 

mz fffiTUlFf aftr ffifiFFT % SRPTy 

Jr yWifffiT fwr Jr ofFaffimF RfsHFR 

tY nffiitviri fRefr t, ^fr 

TFffiF q’Y 18-11-98 MRT gRT *1T 1 


S.O. 2704.—111 pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. B.C.C.I . and their workman, 
which was received by the Central Government on 1-12-98. 

[No. L-20012(216)/91/I.R.(C-I)] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri B, B. Chattcrjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1 )(d) 
of the l.D, Act, 1947 

Reference No. 7 of 1992 

PARTIES : 

Employers in relation to the management of Kanduadth 
Colliery of M/s B.C.C.L. and their workmen. 

APPEARANCES : 

On behalf of the workmen ; None. 

On behalf of the employers : None. 

STATE : Bihar. INDUSTRY : Coal. 

Dhanbad, the 16th November, 1998 

AWARD 

The Government of India, Ministry of Labour, in exercise 
of the powers conferred on them und*r Section 10(1 Kd) 
of the l.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Older No. I -20012 
(216)/91-T.R. fCoal-I), dated Nil : 

SCHEDULE 

“Whether the action of the management of Kcnduidih 
Colliery in not regularising Shri Mayan Pasi as 
Tyndle with effect from 5-9-1982 and not protecting 
his pay of piece-rated miner loader is justified? 
If not, to what relief the workman is entitled ?” 


[li , OR- 41012 / 12/9 LTfr^.%/iFT /srM] 


New Delhi, Ihc 24th November, 1998 

S.O. 2705.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Ahmedabad as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Western 
Ely., Ahmedabad and their workman, which was 
received by the Ccnlnl Government or, 18-11-98, 

[No. L-4101 ?.].12|91-113IDU|B.LJ 
C. GANGADHARAN, Desk Officer. 

ANNEXURE 

BEFORE SHRI D. V. JOSHI, PRESIDING 
OFFICER, INDUSTRIAL TRIBUNAL 
(CENTRAL) AT AHMEDABAD. 

Reference (ITC) No. 53 of 1991. 

ADJUDICATION : 

BETWEEN : 

Western Railway, Ahmedabad. 

AND 

The workmen employed under it. 

In the matter! of the demand for including the 
name of Shri Kuldeep Singh M. in the 
seniority list of casual labourers and for 
re-engagement and other benefits etc. 

APPEARANCES : 

Shri H. B, Shah, Advocate, for the first party. 
Shri B. K. Sharma, Advocate, for the second 
party. 
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The Desk Officer, Ministry of Labour New Delhi 
vide his Order No! L-41012/12/91-IB-|D.U., dated 
12-8-1991 has referred this industrial dispute bet¬ 
ween the above-mentioned parties for adjudication 
under Sertion 10(l)(d) of the Industrial Disputes 
Act, 1947 to this Tribunal. Thereafter under an 
appropriate order it has been transferred to this 
Tribunal for proper adjudication. The exact terms 
of the reference is as under : 

“Whether the action of the DRM, Western 
Railway, Baroda in not including the name 
of Shri Kukieep Singh M. in the seniority 
list of casual labourer and thereby denying 
re-engagement is justified ? If not, what 
relief he is entitled to ?” 

2. The second party has filed statement of Haim 
at Ex. 4 and prayed that the railway be instructed 
to include the name of Shri Kuldeep Singh in the 
seniority list of casual labourer published by Divi¬ 
sional Railway Manager, Baroda on 12-3-1987 and 
grant him all" the due privileges as per the position 
in the seniority lis,t and he be given job with arrears 
of payment and interest from the date he had been 
discontinued. 

3. The facts raising this dispute, to be briefly stated, 
are as under *. 

Shri Kuldeep Singh was appointed as a casual 
Khalassi on J 4-12-19.77 on daily wage under 
Chief Engineer (Constiaction) Ahinedubad 
and was posted to work with Bridge Inspec¬ 
tor, Construction at Ahmed abaci, where he 
worked till 23-9-1982, and he was disconti¬ 
nued in violation of Section 25 F of the I.D 
Act-While working tinder Chief Engineer (C) 
Ahmedabad. He was granted temporary 
status from 1-1-1982 as per Extent Rules 
and being temporary employee he was en¬ 
titled for all rile privileges admissible to a 
temporary .railway servant as per para 2511 
of Railway Manual, which is as under: 

“2511. Rights and Privileges admissible to casual 
labour who are treated as temporary after 
completion of six months continuous 
service:— 

(a) Casual labour treated a s temporary are 
entitled for all the rights and privileges 
admissible to temporary railway servants 
as laid down in Chapter XX'III of the 
I. Rly. Estt. Manual. The rights and 
privileges admissible to such labour also 
include the benefit of Discipline and 
Appeal Rules...." 

4. The Bridge Inspector on 23-9-1982 instructed 
Shri Kuldeep Singh M not to come o n work as at the 
relevant time there was no work and this was done 
without following the provisions of Section 25F of the 
I.D. AH, 1947 and even no prior permission from 
the Government was taken for retrenchment ol the soff 
and also the first party failed to place the names of the 
employees to be retrenched as desired as per the pro¬ 
visions of Rule 77 of the T.D. Act. 1947- The con¬ 
cerned employee contacted 3vidge Inspector many 


times, for the appointment, but he was told that as and 
when work will be there he will be called, that the 
Supreme Court has directed the Railways to maintain 
the scnioiity oi all the casual labourers on the oasis or 
total days they worked upto 31-12-1980 and had com¬ 
pleted wonk of 1210 days, as perilv. record- Thus his 
name must appear in '.he seniority list custed by the 
Divisional Railway Manager, Baroda on 31-12-1980 
Shri Kuldeep Singh was on job on 31-12-80 and had 
copleted work of 1210 days as per By record and his 
name must appear in die seniority list casted by the 
Div. Rail Manager, Baroda on 31-12-80. This error 
of the railways deprive the workman of his chance-of 
temporary!permanent appointment due to de-casuaiisa- 
lion of labour done over the railways. The Div. Rail 
Manager was requested to include the name of Shri 
Kuldeep Singh in the seniority list published on 
12-3-87 at Sr. No. 9288 as it was the administrative 
error, but it refused to include his name and that action 
of not including the name of Kuldeep Singh in the 
seniority list of casual labour was nothing but the victi ¬ 
misation of employee by way of denying. h ; m his rights, 
for which he was due. especially when it was the ad¬ 
ministrative error. Hence this refoeuce. 

5. The first party filed written statement at Ex- 8 
and also at Ex. 17 and denied the lacts as stated in 
the -statement of claim and raised the pomts that the 
claim of the workman is barred by limitation and he 
has no right to claims preferred by him in the present 
reference that the present reference against the first 
party Chief Engineer (C) is not maintainable as he 
is not the employer as defined under Section 20 of the 
I.D. Act read with Industrial Disputes Central Rules, 
it is stated in reply that as per para 28| 1 of Rly Manual 
regarding grant of temporary stutiis to casual labourers 
who are treated as temporary after completion of six 
months continuous service is applicable to the casual 
labourers working on open line, and is not applicable 
to labourers engaged on construction projects also 
known as project casual labourers and project casual 
labourers are granted temporary status in the terms of 
railway Board's letter dtd. 11-9-1986 in a phased 
manner and the letter was issued by railway board 
after the judgement of Hon’ble Supreme Court in the 
case of Indrapal Yadav’s case Vs. Union of India in 
1985(2) SCC 648 and thereafter the project casual 
labourers were granted temporary status with effect 
from j 1981 , 1-1-1982, 1-1-1984 etc. on the basis 
of total number of days of service rendered by project 
casual labourers in terms of the said letter and he has 
also specified the other requirements like medical exa¬ 
mination and he cannot be called as a railway em¬ 
ployee as he has not passed the medical examination, 
though he was granted TS with effect from 1-1-1982 
he had not passed the prescribed medical examination 
and hence he is not entitled to all privileges as per 
rules as he was unauthorised absent since 23-9-1982 
and circular to grant TS was circulated by railway 
board in September, 1986. In reply it is also denied 
that the workman was retrenched by Project Inspector 
from 23-9-1982 and as such question of following the 
procedure laid down in section 25F and rule 77 of the 
T.D. Act d : d not arise. It is stated that the employee 
never connoted Bridge Inspector after 24-9-1982 and 
no assurance was given by the Frojeet Inspector to the 
i-mnliwpp for ri*-p r 'nr’m , 'm nr evailab’lity of work as 
n matter of fact the employee never turned up aft*"- 
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24-9-1982. Though Board lias prepared a claim foi ah, 
sorption of Project casual labourers in the year 1984 
a no it contained the provision for grant of tempo... 
status to the Proect Casual labourers in phased 
manner and the claim was approved by the Supreme 
Court with certain modification in the 

Indrapal’s case and as per the claim 

there was also provision of preparing^ jr 
combined division-wise seniority lis> o“ oject casual 
labourers services to the initial place o. engagement 
known as originating division and as per railway re¬ 
cord, the concerned employee had put in only 1095 
days service on 31-12-1980 and had absconded 
from work at his own accord from 23-9-1982 and was 
not in employment when the Indrapal’s case was deli¬ 
vered and therefore it is denied that there is any error 
on the part of the railways in not including the name of, 
the employee in the seniority list as on 31-12-1980 
and it is submitted that the combined seniority list was 
prepared and published by the Baroda Division on 
12-3-1987 and while preparing the list of Project! 
casual laboureis the name of the employee : 

Kuldeep Singh was not considered as he \vu.-> not on 
roll when the seniority list was prepared. It is stated 
the second party has left the job on his own 
accord from 23-9-1982 and as such he was not eligible 
♦o be included in the combined division-wise seniority 
lisi of 12-3-1987 and the list was prepared in accor¬ 
dance with the instructions issued by railway board 
as well as headquarter office, It is stated that the 
General Manager (E), Western Railway, Churcbgate 
has issued instructions vide order dt. 9-2-1988 in 
reference to the Railway Board’s letter dt. 2-3-1987 
and 4-3-1987 for preparation of live casual labour 
register of casual labourers who were discharged before 
1-1-1981 for want of work or dt:- to completion " f „ 
work and not re-engaged thereafter, and the concerned 
workman was not discontinued from 2-3-1982 for 
want of work or due to completion of work and not 
re-emraeed thereafter and his name should not be 
included in the live register of casual labourers and hi 
view of this, reference should be rejected. 

5. At the stage of evidence the second party pro¬ 
duced following documents, vide list Ex. 14 as 
under: 

1. Copv of letter No. VTAlE|932|l of June 

1990 (Ex. 19). 

2. Two xerox copv of service surd page Nos 6 
7, 8 & 9 tEx. 18). 

3. Copv of letter No. E|523| I |ADT of Feb 1990 

(Ex. 20). 

4. Copv of letter No. FJ523|1|ADI of 20-2-1990 

(Ex. 21). 

5- Copv of statement of Kuldeep Singh dt 
5-8-1985 (Ex. .22). 

6 , Copv of statement of Shri S atrium Singh dt 
5-8*1985 iEx. 231. 

mid aho examined the workman Shri Kuldeep Singh 
on oath at Ex. 24. 

6 The- second party produced documents as 
under . 

1. Letter of Div. Rail Manager dated 2-6-92 
at mark t2'l. 


2. Letter of Chief Engineer (C), Ahmedabad 
dated 26-9-86 (Ex. 29). 

3. The application of the concerned workman 
dated 12-3-1991 (Ex. 38). 

4. Copy of thumb impression register at mark 
42|1. 

5. Copy of letters dated 12-3-80 & 4-3-87, 
vide list Ex. 48 and has also examined 
witness Radial Motilal Parikh at Ex. 30 
and witness S. S, Rama Rao at Ex. 41. 


7. 1 have hear the arguments of both the parties. 


8 . Mr. B. K. Sharma for the second party re¬ 
ferred to some documents of the first party and 
vehemently submitted that the documentary evidence 
itself proves that the concerned casual labourer was 
given temporary status and thereafter he was ins¬ 
tructed by the officer not to come on work and - 
therefore the first party should have followed the 
procedure as per Section 25F of the I.D. Act, It is 
the submission of Mr. Sharma that the concerned 
workman worked upto 23-9-1982 and admittedly for 
1744 days as per Ex. 18 and this work was conti¬ 
nuous and even the opposition, witness also admits 
that in 1980 the concerned workman was on work 
and therefore, if that time is considered for the pur¬ 
pose of coming into seniority, then this workman 
should have been included into the seniority list even 
as per the judgement of Hon’ble Supreme Court and 
by not including his name in seniority list the con¬ 
cerned workman was deprived of all the benefits as 
per seniority, Therefore, the reference should be 
allowed, Mr. Sharma further submitted that it was 
the case of railway that workman the service,but there 
is no evidence regarding abandonment and even docu¬ 
ments produced by the first party in this regard indi¬ 
cated that the concerned workman was instructed by 
the officer even before said statement in enquiry that 
he should not come on work and it is clear bieuch of 
provision of section 25F and documents also show 
that the concerned workman was relieved due to non¬ 
availability of work and in in this respect Mr. Sharma 
also referred to one letter of the first partv 


* ' — mat ptuiy vcnciiienuy 

submitted that right of re-employment of casual 
labour in case of retrenchment was lost by delay. In 
this respect Mr. Shah referred to the judgement of 
Supreme Court published in 1993 LAB IC 1672 jn 
the case of Ratanchandra Samanta vs. Union of 
India, Mr. Shah further submitted that the con¬ 
cerned workman had not continuously worked and 
was not regular also and he abandoned the seivire 
himself and therefore, he was not entitled to be in¬ 
cluded in the seniority list as at the time of prepar¬ 
ing the seniority list he was not on roll, and more¬ 
over only those casual labourers who were discharged 
due to want of work were to be included in the 
seniontv list and therefore the name of this concern¬ 
ed workman was not included in that list and there 
is no illegality at all. Mr. Shah submitted that there 
are no guidelines for persons who were discharged 
: M9 «\ Mr. Shah referred to circular dated 
- - 87 and submitted that everv person had to give 
an application in writing bv R.P.A.D., then only it 
can be considered and in this case no application had 
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been submitted, and no evidence in this respect is 
made and the request was first time made in the year 
1991. Even if it is held that it was termination 
it was done in 1982 and the concerned persons 
ought to have applied in 1987, but he moved in 
1991 and therefore there is considerable delay and 
laches and therefore the whole reference should be 
rejected. Mr, Shah further submitted that in docu¬ 
ments there are many papers showing the irregu¬ 
larity and negligence in attending work and there¬ 
after not turning up for job. Mr. Shah referred to 
Ex, 24, the deposition of Shri Singh, Ex. 29, railway 
witness and Ex. 42, thumb impression register. 
Mr, Shah drew the attention of this Tribunal to the 
conditions in, respect of inclusion in seniority list 
and they were as under : 

1. Person must be employed on, project, 

2. Person must be in employment on 1-1-81 
onward. 

3. Person should have been discharged due 
to want of work or completion, of work 
before 1-1-81. 

Then and then he is entitled and there is provision 
also for representation for these persons and further 
submitted that in view of these situations, the workman 
was not entitled to he included in seniority and the re¬ 
ference should be rejected in toto. 

10. The issue before this Tribunal to be decided 
on merits is as to whether the action of the Div. 
Rad Manager Western Railway, B a rod a in not in¬ 
cluding the name of Shri Kttldeep Singh in the seniority 
list of casual labour and thereby denying reengage¬ 
ment is justified. If not what relief he is entitled? 

On perusal of record in this matter, it is found that 
it is the contention of the second party that he was 
instructed by the Bridge Inspector on 23-9-1982 not 
'0 come on work as at present there is no work The 
first party lias denied this fact. Bui if we lead letter 
Ex. 20 of Dv. Chief Engineer (Ej, North Ahmedabad 
No. E52311|ADI written in February, 1990. to Asstt. 
Labour Commissioner (Central), it is found in para 
3 that :— 

“Shri Kuldeep Singh was formerly working as a 
daily-rated casual labourer ill Ahmedabad 
area, when many works in falls wing was 
going on and ho was discontinued for want 
of work at per the policy ip vogue at that 
time. Since there was contraction in the cadre 
and many seniors to hint were also disconti¬ 
nued the question of his calling back did 
not arise.” 

This stand is contradictorv to the defence taken by 
1 'hc, first nartv railway itself that the workman was 
abandoning the work of his won. It is also pertinent 
to note that it is the stand of the first party that the 
concerned workman was not instructed not to attend 
work but he left Ihe job himself and never turned 
no thereafter. Tt is seen from Ex, 21, the IcMer dt- 
PO-02-1990 in note attached with it at mark 2111, that 
Kukleen Singh Man Singh had complained vide his 
aonlirat’on dtd 28 12-84 that he had beep terminated 
from service with effort from 73-9-1982 and had 
lennested'chher for navmcpt of compensation or re¬ 
instatement and it is a wonder that in para a it is 
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stated “as desired, enquiry was conducted on 5-8-85 
to ascertain, the cause which led to alleged 
removal." Now this note will falsify the stand of the 
first party that before 1990 wofkman had not repre¬ 
sented before railway to take him back in job because 
the application was already tiled on 28-12-1984 as 
per this note and in this so-called enquiry the state¬ 
ment of Shri Satnam Singh was taken and he clearly 
stated in reply to the very first question that: 

Since they were habitual late-coniers and habitual 
absentees 1 had threatened them a number 
of time that they need not come to the 
work if they are to behave like this. How¬ 
ever, I had not specifically turned them out, 
but they absented themselves voluntarily,” 
This is a clear instruction for not to come for work 
and the next question itself suggests that no notice 
was issued to these persons in respect of their leaving 
the job on their own accord. In third question it is 
asked that: 

“The above named persons have produced photo 
copies of your note addressed to XEN(C)- 
II-ADI in which you have stated that you 
asked them to go away and never come 
back to the work.” 

Now it is clear from the earlier part of the question 
that mere was some note of Shri Satnam Singh to 
XEi\f(J)-li-ADi in winch he had stated that he asked 
them to go away and informed not to come back to the 
work. So these documenis corroborates the case of the 
second party. As such it is clear that the workman was 
onworkupto 23-9-82 and was instructed by Satnam 
Singh to go away and never to come back to work. It 
is also clear that ill this respect that Shri Kuldeep 
Singh had applied on 28-12 -84, but instead of con¬ 
sidering his claim, the first party started enquiry as to 
whether he had left the- service of his own and whether 
he was remaining absent. Therefore it is difficult to 
agree with the submissions of Mr. Shah that this 
concerned workman abandoned senice voluntarily and 
his representation is time-burred and the reference 
should be rejected on the ground of delay and laches, 
because the dbcumenls of railway cleared the position 
in this respect. Now the Froject casual labourer who 
were on roll on 1-1 1981 were to be included in 
seniority list and clearly this workman was in job 
upto 23-9-1982 and Ins name also should have been 
included in seniority list, but instead he was. not in¬ 
cluded in seniority list and he was penalised on the 
ground that he remained absent and abandoned service 
of his own, wtibout giving him any show cause notice 
in this respect regarding absenteeism. Admittedly he 
was given temporary status from 1-1-1982'and as per 
the- railway though he was not entitled for temporary 
status he was given temporary status. Thus he was 
entitled for all the benefits available to Workman havbw 
the temporary status and therefore he was entitled 
to be included in seniority list and bv not including 
him in seniorjtv list, the first parfv railway had dep¬ 
rived him all the benefits fie would have heroine en¬ 
titled to had his name would have been included in 
seniority fist and hence the reference deserve to be 
slowed. When docnmcn'arv evidence makes the case 
dear there is no need of discussing the oral evldcr-- 
at length particularly when oral evidence also par' 1 
corroborates the case of the second'party. 
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In view of above circumstances I pass the following 
order. 

ORDER 

The reference is allowed. The first party Railways, 
Western Railway, Ahmedabacl is hereby diiectcd to 
re-engage the concerned workman with back wages 
and due status in the seniority list and also with all 
the benefits admissible as per his seniority position. 
The first party is also directed to pay Rs. 1,000 to¬ 
wards cost to the second party. This award is to be 
implemented within one month from the date of 
publication. 

Ahmedabad, 6-11-1998. 

D. Y. JOSHI, Presiding Officer 

Ttfawfl, 2 4 TOT, 1 90S 

tt.w. 27 09--«3t 1 W)fipF iws vrtufam, 

1947 ( 1947'fit 14) Ot ART 17 % ifi 

% fmim'f SIR 34% TRTRT % JlH 

n sfTwrfJTT fkmz n 

% tuts *r 

Sl^TftR) ft, 30 %Wr RTTTT TI 19-11-9 8 

3R?r §5TT SR I 

[b . pr-4 1012 / 97 / 9 i/miiTR. w?/tfr-IJ 
ffr. fimsruf, srfasfrufr 

Now Dellii, the 24th November, 1993 

S.O. 2706.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes (lie award of the Industrial Tribunal, 
Ahnvedabud ns shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of Western Railway, Rajkot and their workman, which 
was received by the Central Government on 19-11-1998. 

(No. L-41012/87/91-7R TDUj/ (B-l)l 
C. GANGADHARAN, Desk Officer 

ANNEXERE 

BEFORE THE PRESIDING OFFICER, INDUS! RIAL 
TRIBUNAL (CENTRAL) AT AHMEDABAD 

Shri D. V. Joshi, Member. 

Ref. (1TC) No. 15 of 1992 

1. Genoral Manager, Western Railway, 

Read quarters Office, Churchgate, 

Bombay. 

2. Tile Divisional Rad Manager, Western Railway, 

Rajkot ..1st Party 

Versus 

Its workers Through Zonal Secretary, 

I’aschim Railway Karamchari Parishad. 

E/27 Railway Colony, Himafnagar . . 2nd Party 

APPEARANCES : 

Shri H. B. Shah, Advocate—for the first party, 

Shri S. B Niyatn, Advocate--for the second party. 


AWARD 

This industrial dispute between the above-named parties 
has been referred for adjudication under Section 10(l)(c) 
of the I. D. Act, 1947 by the Desk Officer, Government of 
India, Ministry of Labour, New Delhi’s Order No. L-41012/ 
87/91/IR <DU) dated 16-7-1992 as per schedule attached 
to the terms of ict'erencc as under : 

“Whothcr the action of the Railway Administration 
through Divisional Railway Manager, Western Rail¬ 
way, Kajko: anil others in not appointing Shri 
VipuJkumar C. Modi on compassionate ground is 
justified 7 If not, what relief the concerned candi¬ 
date is entitled to ?” 

Under an appropriate order this reference has been tians- 
feired to this Tribunal to proper adjudication. 

2. The second party has filed statement of claim at Ex. 6 
and prayed to direct tfic first party to appoint Shri Vipul- 
kuuiar C. Modi, son of late Shri Chandulal C. Modi on 
compassionate ground to a post for which he lias qualifica¬ 
tion. The facis of the case cf the second party, to be 
briefly stated, are us under : 

Shri Vipulkumar Mody’s father late Shri Chandulal 
Modi was .1 cleaner class IV employee in the office 
of loco Foreman Mehsana, under the control of 
Divisional Railway Manager, Rajkot and while he 
wag in service he suffered front cancer and expired 
on 20-3-1974 and at that time bis son Shri Vipul- 
kumar Modi was minor. As per extent Railway 
rules a widow is entitled for appointment on com¬ 
passionate ground and since Shri Vipulkumar Modi 
was minor at that time and atmined the age oi 
18 yrs. only on 16-5-87, his mother, widow of 
late Shri Chandulal Modi who was also a class IV 
employee m Railways applied lor the appointment 
of her son on compassionate ground and 'hat appli¬ 
cation was received on 6-4-1988; thut the Divisional 
Railway Manager replied on 3U-f-8S to the widow 
as under ; 

“You failed to approach this office for employment in 
favour of your son immediately after he attained 
the age of 18. “Ip view ot the above it is 1 eg¬ 
ret! ed th.v you - request cannot be considered for 
givong employment to your son 011 compassionate 
grounds,” 

A widow of Class IV employee lias her limited social 
area and the changes in the rules af’er the death 
of employee were not known to the widow. The 
railway which has its machinery of welfare und 
personnel branch failed to apprise the widow about 
the new rules which vane liartrd iEi- itie “ruth 
of the employee, and this resulted that the appli¬ 
cation for ihe appointment was moved hue by 
4 niornhs and 20 days as per new rules it i s tlie 
case of the second party that the person is entilted 
for the appointment only after 18 years and accord¬ 
ingly the widow applied for the appointment of her 
son when he computed the ago of 18 years and 
the application was turned down by the railway 
on the ground of delay and as per old rules the 
appointment can be had by having the relaxations. 
So the applicant should have been given the benefit 
of relaxation. It is further stated (hat the employee 
was suffering from cancer, which took the man and 
money both and even then his widow brought up 
her Child; so the minor error of delay of 4 months 
and 20 day® can be waived by the authority in 
such cases and compassionate appointment should 
be given to the son of the ex-employet i.e. late Shri 
Chandulal Mo-.fi. 

3. The first parly has filed written statemen' at Ex 7 and 
raised the point that the reference is not maintainable at Jaw; 
that the present reference is bad for want of necessary and 
appropriate party; that the present dispute is not an indus’rial 
dispute as contemplated under section 2K of the I.D. Act; 
that the Union has no locus standi to raise such kind of 
dispute 35 the noncetnod perton is neither a workman nor an 
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employee of the t-iilway administration and also not a 
member of the Union. i> is further stated in the leply that 
Miri Chandutai Modi, lather ot Vipulkumai' lvlodi was work- 
mg as eleaner, who expired on 20-5-74, but the fact that he 
was sulfering from cancer in not admitted and the claim 
ot the second patty regarding compassionate appointmem ,s 
not tenable as tne , rst party has laid down the policy matter 
to appoint 0 n compassionate ground vide iailways Board’s 
letter No. E(.NG )--.f-84/RGl z6 dated 14-8-1983, and hint 
Vipulkijmar Modi was minor at the time of death of his 
father and that he attained majority i.e. completed IS years 
on 16-5-87 and as per extent policy of Railway Board to 
appoint ward/widow on compassionate ground. It is not 
mandatory to give employment or it is not the right which 
automatically gives employment to the ward/widow of the 
deceased employee as per the policy framed by milway hoard.’ 
A request for compassionate appointment should have been 
received by the railway administration as soon as son/daugh¬ 
ter become major or within the period of six months and 
Shri Vipulkumar failed to make application to appoint him 
on compassionate ground on or before 16-11-1987 i.e. within 
six months after attaining the age of 18 years on 16-5-1987, 
and the application lo appoint Shri Vipulkumar Modi on com¬ 
passionate ground made by widow "luruben on 6-4-1988 i.e. 
after the lapse of six mouths and in view of the same the 
request is not tenable and reply accordingly, therefore the 
reference should be rejected. 

4. In this reference the second party has declared that it 
did not want lo produce any oral evidence by riling purshis 
Ex, 9. The first party also riled purshis Ex. 10 declaring that 
it did not want to lerid any oral evidence as documentary 
evidence is produced. The first party has produced xerox 
copies of circular for appointijient on compassionate ground 
at Ex. 12 to 15 and also produced the application of Tarabcn, 
ihe mark sheets of .Shri Vipulkumar Modi, the reply to 
application of Taraben at Ex. 18 lo 20 respectively. 

5. The second party has filed written arguments at Ex. 16, 
in which it repeated tne facts of its, case for Shri Vipulkumar 
Modi regarding compassionate appointment and submitted 
further that the scheme exists wherein the ward of deceased 
employee who expired during service are given apointment 
and under the scheme Shri Viulkumar Modi requested for his 
appointment and his lather Shri Cundulal Modi expired during 
his service and the tailway admitistration denied the appoint¬ 
ment on the technical point of delay by 4 months and 20 days 
only and this dispute is maintainable under the J.D. Act, 
even when a jperson may not bo workman, but may he 
interested in the dispute and in this case Shri Vipulkumar 
Modi is directly the interested party aiul these views were 
given by Justice S. K. Das in the case of workman of 
Dimakuchi Tea Estate (1)58 SCR 1156) the second party 
further submitted that when Shri Vipulkumar Modi attained 
the age of 18 years his mother moved the application of her 
son for the appointment on compassionate ground and the 
railways replied that the appointment of her son cannot be 
considered as she failed to approach the railways immediately 
after his son attained the age of 18 years the similar case was 
before Patna High Court. The case of Brijendra Prasad 
Poddar vs. State of Bihar (1991 LAB 1C 959) in which the 
application was late mid therefore it was rejected on the 
ground that limitation ot 2 years expired and the Court ob¬ 
served that the situation was beyond the control of the appli- 
ant as he was minor for such technical objections will be a fly 
in the cup. The Court ordered to give him appointment within 
two years from the date of order. It is submission of the 
second party that it is not right to say that it is not mandatory, 
but railways should give him employment in view of the 
position in tho case of Dincsh Ani v. District Inspector of 
position in the case of Dinesh Rai v, District Inspector of 
of the State Government to create a post and appoint the heir. 
Tho second party has also referred to the judgement of Allaha¬ 
bad High Court in the case of Shaifesh Kumar Pandey vs, State 
of U.P. [1992 (2) LAB LI 237] in which it is held that the 
intention of the rule that the persons are not only given 
appointment on the death of bread winner bul such appoint¬ 
ment should be lo such a post for which the person applied 
is really eligible and compelent, and it is further submitted 
by tho second parly that the late submission Of the applica¬ 
tion by 4 months and 20 days, if not condoned die basic 
policy of the appointment on compassion ate ground will fail. 

6 . Shri H. B. Shah for the first party has raised some legal 
points in written statement and the same are touching die 
foundation- of the ease and the Tribunal should consider 


mese grounds m older to dismiss the reference. Mr. Shall 
luiLiier submitted mat ihe present oispute docs not tali with¬ 
in me purview or inausuiiu dispute as dennea undei sec noil 
zfkj or me l.u. Act ana mere is no rciauonsnip or emp¬ 
loyer and employee between tne lauway ana oil interested 
puny Sun Vipul ivioai ana me claim oi tne second party is 
oiured oy limitation as applicant aas not sent me application 
wnhm the stipulated lime and therefore also the claim for 
apponiunem on compassionate ground shouia bo rcjcciea. 
lVn, H. B. Shah cued 199J Art LL 16/2 (SC) the case 
ol Kaiancnandra Samantha vs. union ot India, lv.ia suR p. 

1 jon and 19/u U) 1VJ1J p. 45 . 1 . mi. Mum submitted ihai 
the 1 nbunal has no jurisdiction lo adjudicate the dispute whicn 
aues not tail under the definition ot Industrial dispinc under 
itie provisions ot l.D. Act. 

7. fn this particular reference some facis are admitted. It is 
an admitted tact that Stm Liiunuuiji Modi, railway servant 
was expired while he was in service, ft is also admitted 
inui at mat time his son Min Vipul Modi was minor. It is 
also admitted that after Vipul Modi attained the age ot 18 
years his moilier sent application for appointment ol her 
son in railway on compassionate ground, but it was not within 
six montns alter Vipul Modi attained ihe age of 18 years 
and it was late by 4 months and 20 days. Now on jierusal 
of record it is found that the hist party railway has rejected 
the claim of the widow of late Shri Chandulal Modi solely 
on the ground of delay in approaching railway and she was 
replied tnat as she had not sent application wiuiin six months 
alter her son attained majority, her claim is not sustainable 
in view of the circulars of the Railway and it is the issue 
before this 1 nbunal whether the act of the Railway in not 
appointing Shri Vipulkumar Modi on compassionate ground 
is legal or proper. On perusal of tile record it isi found 
that there are some copies of letfer of Railway Board issued 
to all concerned regarding the compassionate appointment 
and it is alleged that these are circulars indicating the policy 
ot the letter dated 29-5-1979, which stipulated 5 years time 
employees who expired while in service. Ex, 12 is the copy 
and if an appointment could not be made within 5 years due 
for keeping such pending cases in which daughter/son is minor 
and if an application could not be made within 5 years due 
lo the son/daughter being minor railwas may personally 
authorise relaxation of 5 years limit in deserving cases, ft is 
pertinent to note that as time limit is stipulated in this letter 
as to within which time the application should be presented 
after minor attaining majority i.e. 18 years. Second one is 
the letter dated 18-2-1981 which also does not stipulate such 
time limit. Third one is the letter dated 18-4-1983 (Ex. 14) in 
which there is provision in sub-para on page (2) as under : 

‘ (vii) Ihe request for compassionate appointment should 
have been received by the Railway Administration 
as soon as the son/daughcer to be considered for 
compassionate appointment has become a major, say 
within a maximum period of six months," 

Now it should be noted (hat Ihe word "say” within a 
maximum period of six months do not contemplate fix period 
of six months as the meaning of words ‘say’ in context of 
whole sentence should be taken as "for example" and it 
should be construed thus ihat the request for compassionate 
appointment should have been received by the Railway Ad¬ 
ministration as soon as son/daughter to be considered for 
compassionate appointment bus become a major, for example 
within a maximum period of six months and this clause shows 
(he meaning of words as soon as son,'daughter has become 
major. Thus there is no hard and fast rule behind this clause 
preventing the railway administration from giving relaxation 
in proper cases and it should be noted that this is a letter 
and not law. It is also pertinent to note that in this lctter 
earlier provision of relaxation of the limit of - years tn 
deserving cases is kept continued. So it is possible for rail¬ 
way administration to give relaxation in proper cases; anil 
therefore it is not possible for this Tribunal to hold that 
rejection of the claim for compassionate appointment is justi¬ 
fied on the ground of policy allegedly decided in this so-called 
circulars. However, admittedly delay is only of 4 months 
and 20 days and that too by the widow of the ex-employee 
and on perusal of the letter rejecting her claim, it is clear 
that the application was rejected on a technical ground of 
delay in approaclt and also on the ground that the applica¬ 
tion was to he considered within a period of 5 years from the 
death of the ex-employee. But as discussed earlier (his limita¬ 
tion of six months is not hard and fast in view of the 
words exercised in this clause and so far as provision of 
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consideration within 5 years is concerned, the powers arc 
delegated to GM in respect of uny relaxation and are from 
time to time extended upto 31-3-iy94 as appears from letter 
Ex, lo and therefore the first party is not justified in rejecting 
the claim of the compassionate appointment on the ground 
of delay, ft is pertinent note that this kind of provisions 
should be construed liberally in favour of the weaker persons, 
as these provisions arc welfare provisions and tf the liberal 
views are not taken the very purpose behind these provisions 
would be frustrated. The Hon'ble Supreme Court of India 
observed in the case of Dineshiai, vs. District Inspector of 
Schools, 1991 LAH SC 739 that the purpose of giving appoint¬ 
ment on compassionate ground is to mitigate the hardship due 
to the death of bread earner in the family and it was man¬ 
datory on the part of the State Government to create a post 
and appoint the heir, if there is no post. Mr, H. B. Shah, 
raised the technical point that it is not industrial dispute and 
the second party cannot raise the dispute on behalf of the 
person who is not a workman. In this respect the Hon’ble 
Supreme Court in the case of Keys Construction Company vs. 
ils workmen AIR 1959 SC 20S has held that : 

“The dispute which validly gives rise to reference under 
the Industrial Disputes Act need not necessarily be 
a dispute directly between an employer and his 
workman. The definition of the expression indust¬ 
rial dispute is wide enough to cover a dispute raised 
by the employer’s workman in regard to the non- 
employment of others who may not be his workman 
at the material lime.” 

In the same judgement the Hon'ble Supreme Court observ¬ 
ed that : 

“The industrial Tribunal should nol be unduly influenced 
by academic questions of law and they should make 
an attempt to deal with the merits of each case ac¬ 
cording to its facts and circumstances. The functions 
of Industrial Tribunal while adjudicating upon dis¬ 
putes referred to them, for adjudication are quite 
different from ’hose of arbitration tribunals that 
deal in matters of commercial dispute.” 

In view of all these circumstances ihcre is no force in the 
submission of Mr. Shah regarding the untenability of the 
reference. Further the Hon’ble Gujarat High Court also has 
observed in the case of management of Bank of Baroda vs. 
workmen of Bank of Baroda in 1^7J CILR 335 that in case 
of the death of the workman, legal right in the matter of 
industrial dispute survives to the administrators, executors and 
legal representatives. In view of this judgement also the 
second party has right to raise the dispute on behalf of the 
heirs of the deceased workman and therefore the referenc is 
tenable at law and in the circumstances 0 f the case of the 
second party, as discussed earlier, the reference deserves to 
be allowed. In view of above discussion I pass the following 

ORDER 

The reference is allowed. The action of the railway ad¬ 
ministration through the Railway Divisional Manager, West¬ 
ern Railway, Rajkot in not appointing Shri Vipulkumar 
Chandulal Modi on compassionate ground is declared as not 
justified and the first party is hereby directed to appoint Shri 
Vipulkumar Chandulal Modi, son of late Shri Chandulal 
Modi on the compassionate ground to a post for which he 
has qualification. The first party is also hereby directed to pay 
Rs. 1,000 (Rupees one thousand only) towards cost of the 
reference to the second party. This award is to be imple¬ 
mented within one month fro n the date of publication. 

D. V. IOSHI, Presiding Officer 

8661-IIT. ‘paqapamqv 

Tf feWT, 2 4 1998 

m.m. 2 707.— smi’rfrr fan* ^Mttt, 

1 947 ( 1947 TT 14) ^VsiTTT 17 % ThTWT T, 

T’TT’' TTjT RTT, TtTTT % STTlrR % 
g'313; frq'tTTT aftT TT% TTTT7T % JOT, 


T fafre afalfw fTTIT ii TrfrT 
TOR sfafrfr^ TfSTWl, jfTvpJT % q'TTJ TT 
TiTtfY t, 3it 51 WIT *t 20-11-98 

arw gsrr qr i 

[q . PT- 4 1 0 1 2 / 9s/t) 1-3T- 2 Kt) sft-I] 

*fr . iHnaw, srfaqrrf 
New Delhi, the 24th November, 3 998 

S.O. 2707.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Central Railway, Bhopal and their workman, which 
was received by the Central Government on the 
20-11-98. 

[No. L-41012|98|91-D-2(B)IB.I.J 
C. GANGADHARAN, Desk Officer 

t. a. 

. pt . tfrfsiT 

frareftr arfa-TTTi 

To ^0 m qfr €f/PR 5fi/31TT/89/9 2 

*sft TtTTrS fW, 

SftT^TT s iY WTffflTTT flRT, 

TR./372/29( l), Marr ttCt, 

nirflr-284001 . . .SFff 

jsftfTTT, 

TRT T^T tW, 

Rtm- 462001 sfarMT 

TTT5 

frrtfw : 29 it^dT, 1998 

1. HTW TWTT, «TT T3TRT, T$ fcvft T 
TTW OT PT- 41012/98/9 l-3>- 2 («Tl) 

4-5-92 %■ 5TTT fdwfuOflT fTTK THTl<bW T $R 

’TfhTWT TT TTT I:— 

“Whether the action of Chief Electrical Engi¬ 
neer R|E Central Railway, Bhopal in 
terminating the services of Shri S. C. 
Mishra s|o Sh. Swamy Prasad Mishra 
without any charge sheet, inquiiy is justi¬ 
fied ? If not, for what relief the work¬ 
man is entitled for ?“ 

2 . bptu % tTJRTT W HWtTT 
PT % 'w.'TT fwk 5-11-86 R qrpj qn: T?rr 9 t 1 

fcTPF 2 9-1 1-87 % REftl % SRT iwtttr RITR 
ftm T4T I R fwiti 1 9- 1 2-8 8 T 13-11-90 

tt sfrirrO % ttwt wr i qfcrT t ttt-ttt 
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WtKTfT^Wa Jr YY Urn |1 
siRrcr Y fqmqr 14 -H -90 YY mr snriY.^tYT 

YY ^Y qtrw tpTT f% mYYY YmR fotiqr io-8- 
89 Jr mnm qR c[Y q£ 1 1 Yrr trYifm Jr q?Y 
qfYqr Y far /3 fYmYYq ^ifar rr^Y YY mi YYfYu 
*ft mff tar mri i *rfY*P YY Ym mrrfYr m wiY*r 
crforfmrr £ <pqr farm ?YY YYm X i Siftar YY YmYf 
YYYrqYfar &zYY Yr qfYYrtT Jr rntrYnY 31^ esYY Jr 
q$r YY YtfeY qff fen mn Wk ■srYt qsmnn YY 
mJY fen w, sn 4 .p?3t miYY Ym mrifm qn 
stflmfeY $ mu fecfer $YY YYm | 1 «YfYqt | 

fa' 'SrY 16-8-89 Jl 5^: Ym YTYm 3TR ;*Yt ferYf % 
itr^nn: Ymr aiV tipi fqq smi 1 

3. aqua % tr^mr <sifw Y YrmYt qn rust 
Y*$ %' «T 4 £YY Jr nYr qmm 1 YYrtfY % qnmn 

Y Ymi U 4 R Jr fq^Yn rtfjfYYj siw nYY fern 1 
fertY^Y stYmr mrYY sifnq; YYmy q-snr «n, nY 
24 m£% start qsrnn YY gmn YYY ^lYr eft 1 wfYqr 

Y n>rr mOf fen 1 »4fqq> tfertyr rft uY,qfen ?Y w, 
tw vnyr ^Y Ym Y qw fen w 1 >4fYqr YY mrYY 
% q^mr mrY srqYY YfeQ Jr m* 1 Yfer i misnr 
qT^rrT | fe >qfYqr YYf YY nmnnr qtY qn nfaqnrY 

4 . qYmn s«ffer Y quft ferfe 3-6-97 YY ^ptt 

q*r*Yn Y nfYroTqqr YY Yr qf *ft 1 ?rr fqqr sr'er- 
'tPi'TfJarr t^t 1 >?rr% ?r ^ Wt 19-8-97, 7-10-97, 
1 - 12 - 97 , 15 - 1 - 98 , 9 - 3 - 98 , 13 - 5 - 98 , 13 - 8-98 

8 |Yt 22 - 10-98 TY ^ft qqijq' ^ nnWT t TTafJeR 

?r|t gwn o^ft ftafa Jr s^Ypt % wrsftq anq- 
qr^t aY qfi 

5 . , af*F6 Y ?mT wm-Fra a? 5 ?r farm qar ^raY 
qm?r aY gfa: aY 1 «rYw Y sw-w^-1 Y YaR 

17 %r Rpriwr Y a^rr faY 1 ^ Y«f Y «?Yr 
% arqq- aY ?YrY 1 1 «ifrRT ?r^ frra an fcrr 
far q^ fqqtar 29-12-88 Y 13-11-90 rrar YEtk ar 
3 iYt iirqYt sYnTCt «pt *rftfY%£ lErq-rTiR ar 
aYYY YY Yyt 1 rR'tR Y ; 3 YaY Yqrc. 16 - 8-89 Y 
aam aY 1 YaT rpnfYr % aasra Y erfaar aY 

YtYrft % YYa YaYaYf wrt aY 3 tYt qrY «rfw 
aYf aYfer aiY faar 1 faaYf % wa,atT a'rfer Yit 
Y t% aRiY ai avay «u 1 qfYar fYafYa arYaiat aT 
aT aiYr ^aa Yarr nmfYr aa snY?r fY^aas: X 1 fY|?aYY 
af fYo. Y^r a Yr a,ar mrr Yt YtfYrr faar aar a ?Y ®^Yt 
aarmT faar am 1 YYt f^fa a »TfYa aY Yar aarfm 
art '^taar 1 e-s-89 Y^mfaa t ^aa:; aYia |fY ^fYar 
trYt Yt aYtra aY Yar Y tie- 8-89 Y w»Y 
YY ata ^ YY aia aa srfYaafr 1 1 


- ‘ .-- • ,— •— ^-'■ .^ ta* r » ~ - ,-JSL. 

6. ^an; mr mar ^ f% atrnar aY Yyt atnfYr 
aa YrYar fYatar 1 6 - 8-89 sr$HTfaa> | aar ^Y fYma 
fanrr YiYt |i ^tfYar ie- 8-89 Y YYt aar aYsa 
aY Ym Y armaa % arYa aY faw % sr^Yra aaa 
siYr yyt m wafa aa arY Yt araai | aar mfta 
qaa af^ at qtY aY qTYar 1 1 aara ^iYa ?YY % 
Yra YTf % mma aYt trfYYf m aaara «ifYar aY 
faraT are, 1 aaa ^a aaftr Y anara aft Ytar | Yt 
Y t ta srafa Y ^aara % fotYf aa qfYar t,Yr gt 
aifa qr 12 sfaYa qfaaY Yt aa Y mra qiY m 
afaaafT 11 ataY aw ?a aara ar aqar-Yqar ma 
atra aY 1 

7. faaaiaanr aara aY afaar arm aanc, >4a 
aYraa, af fa^fr aY sfaY Yt mYt |i 

Yr. o,a. Ytflsa, YRiYra afuarn 


af fJ^Yt, 24 a mar, 199# 

at. ar. 2708: —aYotfaa faaia afafaaa, 
1947(1947 aa i 4 ) aY am 17 Ya^raaY, 
Yafta aaaia a 3 a YaY, aama a amamr Y 
aai faaYaaY rarr aaY aYarff a Yra, aqYa Y 
fYfer aYYifYq; faara Y Yafta aaaia YWtfaa 
nftwr a-aYrar att, YaYtr Yaara at srarfYa 
aaft |, at Yadta araR at 20-11-98 at mm 
jsrrar 1 

[Y. Ya.— 41012 / 104 / 94 —snYma (Yt. 1 )] 
Yr. Yawaa, %a afkarat 

New Delhi, the 24th November, 1998 

S O. 2708.—-In pursuance of Section 17 of the 
Industrial Dispute Act., 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of Southern Rly., Bangalore and their 
worktnan, which was received by the Central Govern¬ 
ment on the 20-11-98. 

[No. L-41012-1104[94-iR(B-l)j 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRiBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated 23rd October, 1998 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C.R. No. 69197 

1 PARTY 
Shri Pattabi, 
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Cjo Mansoor Raheman, II PARTY 
Booking Clerk, Chief Engineer (Const.) 

Chjtradurga Railway Stalk Southern Railway, 
Chitradurga. Bangalore. 

AWARD 

The, Ministry of Labour, Government of India hav¬ 
ing satisfied that an Industrial Dispute exists between 
the parties referred to above has passed an order vide 
No. L-41012|lG4j94-lR(Bl) dated 7-8-95 referring 
the dispute for adjudication on the following schedule, 

“Whether the action of Chief Manager, Construc¬ 
tion, Southern Railway, Bangalore in not 
implementing appointment order bearing No 
P(GN) 407[I[CTA-RDG dt. 26-2-92 issued 
to the workman Shri Pattabi, is legal and jus¬ 
tified ? If hot. what relief Shri Pattabi is 
entitled to and from which date?*’ 

The ordinary notice was received by both parties 
but they have not appeared. The notice under 
R.P.A.D. was issued and both parties acknowledged 
the receipt and noted the date of hearing as on 1-1-98. 
However the case was adjourned to enable the parties 
to appear and participate in the proceedings. Due to 
the failure on part of the parties the fresh notice under 
RPAD issued to both parties. The second .party ack¬ 
nowledged the receipt of the notice but the notice 
issued to the first party returned unserved at the add¬ 
ressee left, the place. 

To these circumstance this dispute can not be ad¬ 
judicated consequently the reference is rejected. 

Justice R. RAMAKRTSHNA. Presiding Officer 

4$ 2 4 -T4W, 1998 

w. *ri\ 2709 -wWRro form *rftrftrcw, 
1947 ( 1947 ftt 14 ) STTCT 17 * WfPAI 5f, 
nTfi? ffNffr ^srt, qfomrr % % 

fitfro: sftefiftor firm *r «tar>tT *twr 

wfilWJT spfi, ^RfVrr^ tmfTRT 

«R?fT %BfPr fr<+r< vt i s-1 i-i 99 s 411 

vm prr *rr 1 

ftf. P 71 !. — 41 01 2 / 2 1 9/9 5—tiTT (*ff) / aft. 1 ] 
tiT. rprre^, srftFFTrT 

New Delhi, the 24th November, 1998 

S.O. 2709.—In pursuance of Section 17 of the 
Industrial Diapufes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal-cum-Labour- 
Court, Chandigarh as shown in the Atmexure. in the 
industrial dispute between the employers in relation 
to the management of Northern Rlv., Patiala and their 
workman, which Was received by the Central Govern¬ 
ment on the 18-11-1998. 

INo. L-41012!219 i 95-IR(B)!BI] 
C. GANGADITARAN, Desk Officer 


ANNEXURE 

BEFORE SHRI iJ, L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-COMxLABOUR COURT, 
CHANDIGARH 

Case No. ID 94|97 

Ashqk Kumar Jha son of Shri Nathtshwar Jha 
311-A, Guru Teg Bahadur Nagar 

— Applicant 

Versus 

Asistaifi Wotks Manager (TF) Diesel Compo¬ 
nent Works, Northern Railway, Patiala. 

— Respondent 

Appearances : 

For the workman.—Workman in person 
For the management.—None 

AWARD 

Dated 24th August, 1998 ___ 

The Central Govt, vide ga/ettee notification No. 
L-41012|219|95-IR(B) dated 21st January 1997 has 
referred the following dispute to this Tribunal for ad¬ 
judication ; 

“Whether the action of the management of 
D.C.W. Patiala in terminating th£ services 
of Shri Ashok Kumar Jha w.e.f. 3-9-91 is 
legal and justified ? If not, to. whab relief the 
concerned workman is entitled and from 
what date?” 

2. Today the case was fixed for filing of cjajm state¬ 
ment by the Workman. But today the workman ap¬ 
peared and made the following statement : 

“My case has been settled to my satisfaction. 1 
do not want to pursue mv case. The same 
may be returned as not prosecuted,” 

3. In view of the above recorded statement of the 
workman, the present refvice i" ret.trued to the 
Ministry as settled. Ministry be informed- 

B. L. JATAV, Presiding Officer 

4 # fowft, 27 1998 

"FT. 5TT. 2710. .—'SfaflfmF fiptlT t tf i j fl p T fi ', 
1947 ( 1947 14 ) iff «T7T 17* ft, 

4T"FTT TftT tyfjf, THimif- %4EF*RT 

sftr 34%' % 4 H xnwtr Sr 

fwr if stttt rfa ftffry KfftiTOjt, 

ft* ^ %aftst ?n»Tr 

Tt 24-H-98 wfr strt pt«tti 

fa. m=r .— 41012/1 € 0 / 97 —pt# PR- ( iff. 1 )] 
#. mrrsrrJT, INr rtfiprifT 

New Delhi, the 27th November. 199S 

S.O. 2710.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 19477 the Cen¬ 
tral Government hereby publisher. the-Award'of the 
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(.'crtral Government Industrial Tribunal, Kanpur as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to Hie management of 
Uttar Railway Allahabad and their workman, which 
was received by the Central Government on the 
24-11-98. 

[No. L-41012|160|97-1R(B-I)1 
C. GaNGADHARAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAE-CUM-LABOUR COURT, 
DEOKT PALACE ROAD, PANDU NAGAR, 

KANPUR 

Industrial Dispute No. 95 of 1998 
In the matter of dispute 

BETWEEN 

Sri Dina Nath Tiwaii, 

Mandal Sanghatan Mantri, 

Uttar Railway Karamdwi Union. 

119|74, Naseertmbnd, Kanpur. 

AND 

Mandal Rail Pmbandhak, 

. Uttar Railway, 

Allahabad Mandal, 

Allahabad. 

Appearance : 

Shri R. S. Tisvmi for the workman- 

None for the Management. 

AWARD 

1, Central Government Ministry of Labour New 
Delin' vide its Notification No. L-4101211 (>o|97-12R, 
1 B-I) dated 16-6-98 has referred the following dispute 
for adjudication to this Tribunal : 

Kya Mandal Rail Prabandhak Uttar Railway 
Allahabad Ke Dvvaru Sri Ramexh S|o Sita 
Ram Ko 1994 Se Chaprasi Ke Fad Sc Lipik 
Pad Me Pado-mnit Dena Uchit Aur VaicUia- 
nik Hai ? Yadi Nahi To Sambandhit Karm- 
kar Kis Anutosh Kn Hakdar Hai 7 

2. The case of the concerned workman Ramesh is 
that he was engaged as Kltallusi on 7-3-79. As he 
was injured on duty and as he was matriculate he 
was assigned the duty of peon. He was confirmed on 
this post w.e.f. 11-3-80 bv letter dated 26-6-86- Some 
time he use to perform tho duty of clerk. From 1983 
he had been requesting for promotion end also show¬ 
ing his willingness to appear in test but he was not 
diven opportunity. Such t a st was taken place between 
27-4-94 to 29-4-94 but the same was cancelled. There 
after he filed a case No. 674 of 1994 before CAT 
which had directed the Opposite Party Railway to de¬ 
cide his representation within two months but the same 
has not been done. Heme lie is entitled for the post 
of clerk from 1994. 


3. The opposite party has not (tie. any written state¬ 
ment inspite of repeated oppotlumtv hating been 
given to them. 

4. In support of his vase the concerned v>< rkman 
Ramesh WW(1) examined hmself. From bis evi¬ 
dence it become clear that he was not clear the lest- 
Hence in my opinion he wifi not be entitled for 
promotion. If the Railway has not compoitd with the 
direction of CAT it was open to the concerned work¬ 
man to have applied for ontempet. 

5. In view of above discussion my awaid is lint 
the concerned workmen is not entitled for pi emotion 
to the post of clerk hut ! lirsct the opposite party 
Railway to hold test of the concerned workman for 
the post of clerk within one year of the publication of 
award. In case the opposite party railway failed to do 
so the concerned workman will be deemed to have 
been promoted as clerk after expire of one year from 
the date of publication of award. 

B. K. SRI V\STAVA, Presiding Officer 

rrf fowft, 27 TWL 1998 

wn. trt. 1711.—qWtfh'F Pro 

1947 ( 1947 4tT 14 ) «pt tiTTl 17% 5FRFNT if, 

tfwir hT%r firmrpr % nuptragr % 

he? fatiNHrf mV tutttn % jffar, sparer if 
fafe: tfNflfw fam? Jr tott qWtfJpr 

triwmr, rtmfjr % wre jp) tHtrfwr &, 

24-1 1-98 %4 JTTRT JWT mt I 

[ft. mr . — 4101 2/83/94—5TT^ 5tH (44-2I] 
tfr. rfrntnrr, Ipe srfsmfV 

New Delhi, the 27th November, 1998 

S.O. 2711--—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal Kanpur as 
shown in the Annexure, in tfce industrial dispute bet¬ 
ween the employers in relation to the management 
of Northern Rly., Mor;\! dud and their wmkman, 
which was received by the Central Government on the 
24-11-98. 

[No. L-41012183'94-1 R(B-2) |B.T | 
C. G \NGADHARAN, Desk Officer 


ANNEXURE 

BFFORF SHRI B, K. SRTVASTAVA, PRESIDING 
OFFICER CENTRAL GOVT INDUSTRIAL TRT- 
BUNAL-CUM-LABOUR COURT. DEOKI 
PALACE ROAD, PANDU NAGAR, KANPUR 

Industrial Dispute No. 92 of 1995 
In the matter of dispute 

BETWEEN 

Zonal Working Fresi lent, 

Uttar Railway Krinmelnri Union, 
q 6|196, Roshan Bajar Ganesh Ganj, 

Lucknow. 
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AND 

Senior* D.SrT.E, 

. Northern. Railway, 

Moradabad, 

Appearance : 

.Shri P. ,K. .Tiwriri for die workman. 

Quriihy ion the Management. 

AWARD 

1. Central Government Ministry of Labour, New 
i Delhi, vide - its Notification, ;No, , Le4IQf2j83|94-IR 

(B-2) dated. 19-7-95 has refened the following dis¬ 
pute for i adjudication, toi this Tribunal : 

“Whether the„actLoii. of the Deptt. of Railway by 
•discharging Shri K, 13. Saxena, Electric Sig- 
nal JVlaintainer from services w.e.f. 29-12-82 
■iS;iMal and justified ? Wnclber the period 
femL29-12-82' to 13-3-89 is to be consi- 
^dated'sa -on continuous service? And whe¬ 
ther the reduction in rank of Shri K. B. 
^Saxena-from the post of Electric-Signal Kha- 
1 Iasi-w.e.f. 14-51*89 il legal and justified ? 
If not what-refief tiio workman is entitled 
to?” 

2, ln flfis,.casct carfi'?r esparto award .weregiven on 
24jll-95 T ^gaMJsLthe.cQncerncd-\yorlfman whieh was 
later on set aside on this request. 

2. The case of the concerned workman K. B. Saxena 
is that originally he was appointed on 19-12-96 with 
opposite party Northern Railway under D.R.M. Mora- 

Tfdfljhrtd. "Ehcre; afteerfeoova* promoted'as Electric 
Signal Maintainer on 19-12-70. “He ,was removed 
from service on 29-12-82 illegally in breach of provi¬ 
sion of 25FT.D. Act. Later on he was appointed as 
Khelasi from 29-3-89, which was also illegal. Hence 
he has chrdhmged Hus termination by order dated 
29-12-82 has claimed wages from 29-12-82 to 13-3-89 
on thepprctwsd that, lbY,period f>baJl. be treated as con¬ 
tinuous service. , JFurfhcr.it is ;alleged that his, reduc¬ 
tion to the post of Signal Khtilasi w.e.f- 14-3-89 is 
ibad in law. 

3. The opposite party-has filed reply in which it 
; hw»<4)cen. fliloged/that, the concerned .workman - was- sent 
fm training, butrhe*, fail to satisfytlie authority.! Hence 
he was removed from service. There after he hunsclf 
applied for the post of -Khtilasi. Accordingly he was 
given this appointment there was no reduction in rank. 
f He is also mot -entided' for continuous service from 
29-12-82-to-13-3-89. 

4. In the rejoinder nothing new has been alleged. 

5. ; First it iwjll *bc■ seen by which termination[dis- 
charge of the concerned workman w c.f. 29-12-82 was 

'bud ini law.- :t‘None, of the patties -have adduced any 
oral ovjdeoce. lit Avas -(inquired 1 from, the Au, Rep. of 
' the R&ilway as tamnder-what'provision the concerned 
<workraantwasv*e«K>vcd from;service. The reply of 
■Am fRep. was < that as the concerned workman had 
-failed' to-oiear' refresher* course lie wag discharged m 
texereise-of :provjcion of Rule ,301 which he has men¬ 
tion as Rule 349-of'Indian. -Railway Estt. Manual 
Code, A bare perusfjl of this provision is eo to show 
that*.it is* meant for temporaryJtajJway servants, Fur¬ 


ther it does not entitled, tho railway to remove any ser¬ 
vant .if he fails to clear the test. Hence in my opinion 
removal from service by the railvvay in, exercising of 
this provision is bad in law. Show cafiseBqticeuught 
to have ’ been given. Further it amounts of-totrench- 
ment. Hence retrenchment compensation and nonce 
pay ought to have ton given. In its absence,, I am no 
hesitation to hold that .this termination is-bad in law. 

- 6. The concerned workman will not be entitltd for 
continuous service and consequent talary for the per¬ 
iod from 29-12-82 to 13-3-89 because of belated claim 
and also on the Principle of '“No- wprk no pay”. 

7., As. regards, the 3rd issue I do pot think: it, is a 
case of reduction as ther applicant, himself and-applied 
for the. post, of Khalasi- as, is obyious from, Ins applica¬ 
tion on record. 

7. In view of above discussion my award : s that 
concerned .workman will be entitled for reinstatement 
as Signal Electrical Maintainer but will not be entitled 
for consequential relief for the. reason given above. 

B. : : K. SRIVASTAVA, Presiding Officer 
27 W4K, 1998 

'PLOT. 2712-*T^>i>fiT«fr ftwFT * STfafainT, 

1 947(, 1947 *cr 14 ) 'ft am 17 % smtowi Jr, 
%nfbr mmx,: want . - a^sr^'a 

% (h t't tt-fi+i ft % 

Jr fafer sfteftfW fa^nr Jr tsmmr 

AvitfriT xrfa^Trt, wh % 

stnftrit .qnpft :% «ft *24-11-98 

*ft .am ,gnT *it 1 

1 [n. n.ri-4ioi 2 / 6 t/93-wf vtk 

tfl ’trfairrd 


New Dell), the . 27 th November, 1998 


S.O. 27IZ^-la- pttwjqnce-nf Section- H ot. the Jndwtrlal 
Disputes Act, 1947 (14 of 1947), the Central ^Government 
herdby publishes the award of the Central Government 
■ Industrial Tribpnal-enpr-Latour Court, Bangalore as shown 
in the Annexure in the industrial, dispute between the emp- 
loyers-jn relation to the -management of South Central Railway, 
Hnbli and their workman, which was received by the Central 
Government on 24rll-1998. 

[No. L-4I012/61/93-IR (DU)/(E-I)] 
C. GANGAOHAKAN, .Desk. Officer 
ANNEXCJRE 


BfcbORE THE CENTRAL GOVERNMENT, INDUSTRIAL 
TRIBUNAL-CUM-LAftOUR COURT, BANGALORE 


Dated, the 22nd October, 1998 


PRESENT : 


, Justice R. Ramakrishno. Presiding Officer. 
C.R. ;No. 30/94 


I PARTY : 

Shri Iswar Ramauna Avakeyi of Hubli. 
II PARTY : 

The Chief Workshops Manager 
South Central = Railway 
Workshop, Hubli. 
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AWARD 

The Ministry of Labour, Government of Indie having 
satisfied that an industrial disptue exists between the work¬ 
man and the Management of South Central Railway, Hubli 
has referred this dispute for adjudication on the following 
schedule. 

“Whether the management of Asstt. Works Manager, 
South Central Railway Hubli is justified in remov¬ 
ing Sri Jshwar Ramanna Arakeri, Khalasi from 
service w.e.f, 23-6-1992 ? If not, what relief the 
workman concerned is entitled to ?” 

The notices are duly served and both parties have taken 
the assistance of legal practitioner. Inspite of 39 adjourn¬ 
ments the first party has not cared to tile claim slatemcnt. 
Infact the first party noted the date of adjournment on 
5-10-1998. On 22-10-98 the 1st Party again remained absent. 

In these circumstances the reference Is rejected. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 

fit facfflj 2 1998 

*pt.tit. 2713 — 3 iWw f*rm 1947 

( 1947 B TT 14) KTRT 17 % Tpjyrrfi if, 
dmT (it.II) % 5T®ra?rar % iws ftRWt 
efk 33 # % jfH it fcfw stlgf r f fiT 

ferns if 0 Of>H TrfsPfiTvr snf. 

sft. «ft. tf. ferfa. % 'PlTT d?l HTTfifiT TTffr & <jft 
TOR 1-12-98 STP^rr §WT «n 1 

[it. RRT'30012/63/97-RT^ ?ITT, (iff-!)] 
iff. nTTURDT, WfTOpft 

New Delhi, the 2nd December, 1998 

S.O. 2713.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, (No. II), 
Mumbai as shown in the Annexure ini the Industrial 
Dispute between the employers in relation to the man¬ 
agement of M|s. I.BP. Co. Ltd. and their workman, 
which was received by the Central Government on 
1-12-98, 

[No. L-30012|63|97-IR(C-I)] 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. TT MUMBAT 

PRESENT : 

Shri S. B. Fanse, Presiding Officer. 

REFERENCE NO. CGIT-2|89 of 1998 

Employers in relation to the management of Mis 
I.BP. Co. Ltd. 

AND 

Tlicir Workmen 


APPEARANCES : 

For the employer • Shri M. P, Lele Represen¬ 
tative, 


[Pari II— Sec. 3(u)j 


Fori the workmen : SjShri Vinod Nikarn and 
R. C. Shetty Representative. 

Mumbai, dated 10th November, 1998 
AWARD 

The Government of India, Ministry of Labour 
by its order No. L-300t2|63j97-IR(C-f), dated 30th 
June, 1998 had referred to the following Industrial 
Dispute for adjudication. 

“Whether the action of tire M|s. I.B.P. Co. Ltd. 
to suspend Shri P. D. Salem, Heavy Vehicle 
Driver working at Sewari without observing 
the principles of natural Justice is justified? 
If not, what relief should be granted?” 

2. The General Secretary, Petroleum Employees 
Union, IBP Unit filed a Statement of Claim at Exhi¬ 
bit-5. When the matter was for filing of the rejoin¬ 
der and documents the parties filed a purshis (Ex-7) 
contending that they have settled the dispute ami¬ 
cably out of the court and the dispute does not sur¬ 
vive. They prayed that under such circumstances it 
may be disposed off as settled and withdrawn. The 
purshis is signed by the General Secretary and the 
Manager! who are concerned parties to the reference. 
If is read and recorded. In the result I pass the fol¬ 
lowing order : 


ORDER 

The dispute is disposed off as settled and 
withdrawn. 

S- B. PANSE, Presiding Officer 

df 2 fedu|<, 1998 

dfi.TTT, 2714—sflsilPlL fertTR RfaPpPT, 1947 
( 1947 TT 14) ^ HITT 17 % HTfiTq $f, 

tk+k I tgrrarc % sraspier % fauM+r affT 

^TT'filAI % TpJW R fefe'-e 3ffe(l Pi'fi fWTH 

if rat srfsrar'Jr rrar.bt rft. nr. % 

'TdTT Tf SPfTlDld % sft TTTTRT Td 

1-12-98 ^fr 5 rm «n i 

[H. i7vT-2 0 040/8l/9 5-Tn^.TrrT. (#•!)] 

ffr. nwTJr, Tifemfr 

New Delhi, the 2nd December, 1998 

S.O. 2714.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of ihe 
Central Govermcnt Industrial Tribunal-I, Hyderabad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of H.P.C.L, and their workman, which was received 
by the Central Government on 1-12-98. 

[No. L-20040|81 |95-IR(C-I)] 
C GANGADHARAN, Desk Officer 
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ANNEX IJ RE 

BEFORE THE INDUSTRIAL TRIBUNAL ! 

AT HYDERABAD 

Present : 

Sri C. V. Raghavaioh, B.Se.,D.L., Industrial 
Tribunal-1, Hyderabad. 

Thursday, the 17th day of September, 1998 

INDUSTRIAL DISPUTE NO. 1 OF 1997 

BETWEEN 

Sri C. Laxmanacharyulu, 97, 

S.R.T. Saidabad Colony, 

Hyderabad • • E'elitioner 

AND 

The Manager, Installation, 

Hindustan Petroleum Corporation Limited, 

P.B. No. 1913, 

Sanathnagar, Hyderabad .. Respondent 

This case coming before me tor final hearing on 
4-9*98 in the presence of Sri A. Krislniam Raju, 
Advocate for the Petitioner and Sri K. Srinivasa 
Murthy, Ms. G- Sudha, Advocates for the respondent 
and having stood over to this day for consideration 
the Court delivered the following Award : 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its order dt. nil January, 1997 vide 
Letter No. L-20040|81I95-IR (Coal-I) referred the 
following industrial, dispute under Section 10(1) (d) 
r|w Sec. 2(A) of the Industrial Disputes Act, 1947 
to this Tribunal for adjudication, __ 

“Whether the management of H.P.C.L., Hydera¬ 
bad in terminating the services of Sri 
Laxmanacharyulu Ex-Casual Clerk with 
effect from February, 1990 is legal and jus¬ 
tified ? If not, (o what relief is the work¬ 
man entitled ?” 

1. On being served with notices, both the parlies 
made then appearance through their counsels and 
filed their pleadings. 

2. In the claim statement the petitioner contended 
that he is a B-Com,, graduate and joined as a casual 
clerk in the respondents company on 22-10 84, that 
he was working beyond office hours to update bills, 
ledger and records kept unattended by tire regular 
employees but he was not paid wages on par with 
the regular employees, and further his wages are paid 
through separate vouchers every month and that the 
respondent used to employ him for few days in a 
particular month of each year and asked to stay back 
stating that he will be intimated through siredal mes¬ 
senger or telegrams and lie Worked like that till Feb¬ 
ruary 1990. During the artificial break period he 
used to attend for interviews but lie could not get 
job as every employer insisted on experience while 
the respondent refused to give certificate of experience 
and hence his future is spoiled due to casual employ¬ 
ment and intermittant: breaks in the service of the 
respondent and that the respondent is hot justified in 


insisting on employment exchange sponsorship as he 
was appointed from time to time and as the manage¬ 
ment was satisfied with his performance, Hence 
termination of his service is illegal that respondent- 
failed to absorb him in regular! service inspite of 
repeated request including representations dt. 19-2-87 
and the respondent continued his casual service on 
the pretext that his representation is under the con¬ 
sideration of the head office, 

The petitioner! contended further that though the 
respondent gave a certificate that he was employed 
in the leave vacancy of regular employee it has not 
mentioned in whose vacancy he was employed, that 
jnfact there is heavy work load and as the regular 
employees are not attending to the same by sitting 
late hours the respondent has been employing him on 
casual basis to clear the pending work and he has in¬ 
fact completed the pending work more effectively, 
and hence he was entrusted with the work of Bharat 
Petroleum also which is the sister concern of the 
respondent and he was however paid by the respon¬ 
dent who employed him as casual labour. 

He has further contended that the respondent gave 
advertisement in Decani Chronicle on 30-10-87 in¬ 
viting applications lor recruitment of 79 posts for 
their Cherlapalli Plant, that he applied for the said 
posts, that he attended the interview but due to his 
misfortune he was not selected inspite of his exper¬ 
ience, Again the respondent invited applications for 
the post of clerk-typist in grade M-08 on 31-1-90 dis¬ 
playing the juotice on the notice board with endorse¬ 
ment that only interested persons can apply, that he 
applied for the said post alongwith others but he was 
not called even for interview and an enquiry he was 
informed that his request is pending for consideration 
with the head office and he could not get employment 
in any other organisation inspite of experience and 
as the respondent was giving false hopes from tune 
to time that his request for regular employment is 
under active consideration. 

It is further case of the petitioner that he worked 
for 278 days in 1985 itself, that the respondent did 
not issue retrenchment notice, paid retrenchment com¬ 
pensation and the management orally terminated his 
service when he was on the verge of completing 240 
days in the year 1988 and 1989 contrary to the pro¬ 
visions of I.D. Act and with a malahde intention and 
it amounts to unfair labour practice and he is en¬ 
titled for regularisalion and, all benefits from the date 
ol 1st employment, A s the respondent faced deaf 
ear to Iris representation to take him into service he 
filed W.P.M.P. No. 900.8189 and the Hon’ble High 
Court gave direction to the respondent to employ him 
for the time being in the same manner pending dis¬ 
posal of the Writ Petition. But the respondent did 
noi comply with the above direction and the Writ 
Petition was later dismissed in 1990 for default. He 
approached the Conciliation machinery for rcgulari- 
sation but of no avail. He has als 0 contended that 
he has big family to maintain and that his father died 
in 1996 due to mental agony as he Is unemployed 
even to this day. 

The petitioner thus prayed to declare that the ter¬ 
mination of liis service in February 1990 is unjusti¬ 
fied as the same is in violation of Sec. 25-F of the 
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I.D. Act and todirect the-respondent management to 
reinstate him with backwages anddriterest at 12'per 
cent per annum and other attended benefits. 

3. ine respondent management filed a detailed 
vuuiucii wiiiic atutuuuig uiai tuepeuuone r wonted as 
ettiuar cient Wun. it irom 1904 ro 1909 nnennnueiiuy 
nuu wuenever mere -is leave vacancy ana exigency of 
sci vice it uemea mat petitioner wonted-in any p-tma- 
neni vacancy, mat ne worked tor 278 days m tfie 
year l9«o and contended tuai it could not provide 
w oik to tfie ’petitioner subsequent to 1989 as there 
was no casual 1 work after May, 1989. If a dm.t ted 
mat me petitioner filed' Writ Petition und- the Hdn'bie 
Mcgti Court gave-direction. It contended' tfiat for the 
period* tfie petitioner ' Workerf-he- wds 'p&td- bonus and 
tbe reextoct would cleaHy show“th at 1 ho has Hot worked 
tor 240 days irt any calendar year, a£ suefrbe is Hot 
entitled to any'itflief and 1 there' is no violation"of pro-" 
vision of See. 25-F of the Act.- It denied that peti¬ 
tioner used to wOrkTafb hotfix in the ' evening as The 
regular employe*-failed to attend to duties' 1 blit was 
pa d lesser wages.* It coiltefidcd that there 'are re¬ 
cruitment rules and 'procedure for the respondent 
which is a Government undertaking, but for tak'ng 
casual employee^ th©■ recrtiitthWtt rules need not be 
followed^ According 'to it' os ‘pet -rules in case of 
vacancy in noitimatiagom6rt t post if has to -advertise, 
follow rules of reservation. It contended that- as the 
petitioner acquainted with its office work'he was emp¬ 
loyed as and when reqaTed-tbv diving preferertce but 
the said fact does, not confer-light 1 On hith for absorp- 
ti on. 1 as ■ regular employee. 

It admitted that petitioner gave representation for 
regularisation,’that he applied for same posts pur¬ 
suant to advertisement but was not selected-and'ton* 
tended that Unless the petitioner pass through there- 
cruitMtnt procedure be cattnot- ask for legulurisafon. 
It denied that artificial breaks are given. It denied 
that assurance given to the petitioner from time-to 
time that his request.for regular, employment-is- under 
the consideration of Head office at Bombay , as the 
concerned zonal office in Madras. It contended that 
nature of casual-job -is* such-that ■theffe. may mot bo 
iobeVery day for the individual and the petitioner’s 
case Is not attracted oy any provisions of I.D, Act. 

It also contended that- the reference:is not mamtam- 
able as there ,1s no termiautiutaut/alfi. But • only dis- 
engagehifefit for'want of casual work though he was 
engaged irt.theleave vacancy of.regular employee that 
permanent employee is accountable for his work'but 
not. a caSUal employee- II contended'BharSt 1 Petro¬ 
leum is different ■organisation and' there is’ no inter* 
link between the respondent and BP.C. and If he has 
executed the work of B.P G. it cannot be counted as 
work of the respondent. It also contended that‘peti¬ 
tioner Is not definite, tor how many daykhe worked 
as he alleged in W.P. that he worked only for 230 
days wh'Ie in his petition be contended that he wor¬ 
ked for 278 days in 1985 itself and thus he inflated 
the working days to suit his■ convenience. It also 
denned that sendee of the petitioner was orally termi¬ 
nated with a view to sec that he will ■ not compete 
240 dtlvs in the vear 1988-89. It alsd contended 
that as the oethinner has no case he did not nrose- 
cute the W.P. which was dismissed for default and 
for the purpose of •getiing-jobrthc petitk/nermade fate* ' 


allegation and he is not cntiUtfik to any relief as pro¬ 
vision of Sec. 25-F of I.D. Act not infringed in any 
manfief and as the petitioned kept silent lor 5 years 
as such the clairh' is staid. 

The respondent thus prayed for rejecting the re¬ 
ference 1 as it is devoid-of melds and as the petitioner 
is not entitled for regtti&rwatiom bfeifig'casual clerk, 

4. me petitioner mod rejoinder denymg tfioWouliter 
avennems mat fie worked m me leave vacancy/ mat 
it fias to tonow rules ot recruitment and mat ne did 
noi woix ior 240 days-in any;-' calendar year. He 
asserted tfiat he worked tor 278 days in me year 
iy«o excluding Simtiayy 1 and' : he -wab“forced' to liie 
Wnt Petition oue to uuhefphir atuitideotthe res¬ 
pondent and the order of the High Court was giVen 
efiect by the respondent only for a short period in 
the year 1990. He gave statement of number, of 
days he worked in the're joinder in ;; fM ;1 yfiaf s 1985 
in support of his contention beTvoiMd for >278 days 
in that year but not for 178 days ‘ as mentibn&Hby 
the respondent und ESI returns of the respondent 
will support this contention. He also contended that 
recruitment rules have nil' ’appliOation'as-he is seeking 
for reinstatement-but not fr r recrtirtmont He further 
contended that by employing ^intermittently the -res¬ 
pondent assured : him of regtffifr cmpioymknt' aiid ffiir 
purpose of artificial breaks he wasnobengaged' tonh' 
tinuously whicli is an unftllr'labeuf practice '6r-de-- 
vice adopted by the respondeat. He thus reiterated 
that he is entitled to be v reinstated for the reasons 
mentioned in the *clakn statement with- back wages. : 

5. Upon The above coniiemlo«S J the'foHtnyiHg‘pofm' 
Otises ror • considiffetibh '* 

“Whether the termination of service of the peti¬ 
tioner Laxmaoachaiyulu, ex^gsufil” defk 
with effect fi offi February 1990 by the res¬ 
pondent management is justified ? If not 
to what relief tlte ’petitioner is entitled ?” 

6 . The petifioaep oxaimaed ' Jums^W^'Wl and 
Exs. W1 to W25 -aro miikedonhiiCbefijfffT- On be¬ 
half -of 4h^ »espomi»ftt rtS 'Dy,. GUSeM Mailer was 
examined as MW1 and Ex. Mf to -Mf5‘a«jTftaxked. 

7. Fomt : Ihe petitioner ■‘has* deposed Hbak* hft 
worked as casual ctefk irom iyg4 to i 94 >y n.e.-as biR 
fing cienk, tnat ne used to prepare sales tax*- dcotara- 
tion torms, casfi sales collection advice statement, 
dunk -deposit sups, making entries Tn tfie ledgoiy at- 
tend to pfione calls, that he was - paid Rs. 3uj- per 
day initially which was raised to -Rsi- 42ft per'day- 
and later to Rs. 55j-- per- day ttrat hc was ncithOr 
issued appointment order -nor termination order, that - 
ESI Contribution deducted from his wages afidhe 
is also paid bonus, that-Ex. . W1'cffiart -sboVH 7 the 
number of days worked by liim, that Ex." W2 'is ihe 
ESI Card, Ex. W9 is- the sendee certifibBte that be 
was issued, Ex. V/3 is the cash voucher;* Ext W4 to 
W7 telegrams and Ex. Wd memo issued -to him af 
and when the respondent -required his service.that hb- 
did not work in leave vacancy, that he attended inter- 
v ; ews for same posts ay borne out by-Ex;’Wl O ’to 
W14 and 17, that he is not engaged since FeMiary 
1990, that he gave Ex. W15'and 18 J reprtrseftthfldh 
for absorption, that he filed-W.P. No.- J 6&6l|B9'that 
Ex. W18, is copy of the vethion and affidttvitj that- 
Ex. W19 Is the. counter filed by th* respojidejitr thaf 
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Ex/ W20 <is : copy-of rejoinder, Ex.W21 is the order 
or me -trign x,otir* in w.i'.M. t'. No. 9005 [8 9, that Ex- 
Wzx-is joining- report given- oy him as per Ex.: W21 
order; that bat, 1 W2SLis the notitication issued by the 
iespemueht for^MOB^gKide^poet, that Edo, 1 W24 is the 
copy ot- j the-apphoauuii ■■sent by- hint'while Ex. W25 
is the fxwtfll 1 acknowledgement and he worked for 
Bbarilt Fetrotehm- 1 Company also. 

8. M.W1 on-theotheif'banddeposed to themounter 
aliidavrt' and- recruhitteru - policy, He hied Ex, Ml 
copy of-vth» v* petition and affidavit: in W, P. No. 
hBhift9ii Ex. M2; xerox copy of the counter, Ex. 
M3 ■xerdoP copy of the rejoinder'hied by the peti¬ 
tioner,'Exi W4Xmier 1 of the HighCourt in W.P.M.P. 
No. 1 90to|89'(whidh-'apd^airifc as Ex. W1S to W21 )j 
H o -filadvEx," M5'stafeindni showing-number- of days 
worked by .-the?' petitioner,- Efci MP-Und 7 statement 
showing wheV-bornis ’paid-for years 1986*87 and 1987- 
88, v Bkr MSI'W f M10-iattirnal*tirenlaf9 ^regarding 'cortw 
putfttiorf-of , '©xg¥itia; ' ftx. Mi l/ xenMcopy--of regis¬ 
ter • of feniptoyment/'Ex. M12 ESI Contribution re¬ 
turns; Eky Ml 3 bunch of vouchers for payment : of 
wagiShland^Ex. M14 and 15 the xerox copies of ESI 
coirhfttowtX>n‘Tetorns fof the 'ycarir 4987-89.' He has 
hoWerer no personal' EnoWlodpfe of "the'case as he is 
working m'Sanaffinrigair'deportment since 1986/ 

9; It is contended'orr behalf of the pctitionerthat 
he wonted' ax casual ctetk in me respondent com- 
party since 1984 to 1989 though no appointment 
orocr was issued,- that’ Rrs service wasorally lenffii 
nated'm the year 1991) t ebruary, that he worked for 
morb-thnat^^O -dayir iB -tlte' yeah '1985; th*t he ►was 
paid wagelB wader ; vouchers/ tbaE'ESl Contribution, 
oenus paid during the period he was engaged; that 
the High Court also directed the respondent to con¬ 
tinue: him in service oft the same terms and condi¬ 
tions-, that herwas! nod selected though ho- appeared 
for : regular-post on-the ground- that .his representation 
is under- considoratioit 'of- the Head office 1 antithat he 
is entitled lo bo reinstated ms his service* was termi¬ 
nated without 'following <the provEictny-of'Sec, 25F 
of I.H- Act; 1 It-is however -contended t by4hO‘mpon- 
dern thaEpotitirmcr tiid not work 1 for '240-days during - 
the “yeah 1984 -to . l990'that hewas engaged Ho leave 
vacancy depending'► upon the meed, that payment of 
ESI- Contribution - and Bonus do hot''confer 'right for 
permanent' poiti 'timf rpofaitment to regular post is 
governed by recruitment rules- as the petitioner is a 
Government- undertaking, that he was not terminated 
bul disengaged as them is no Casual-Work due to ins¬ 
tallation of computers, etc., for do'he billing work, 
etc., and that-as there is no violation of Sec, 25-F of 
the T.I>. Act, the petitioner) is hot entitled Tor rein-- 
statement. 

10.' 'Therehre Certain admitted facts: The petitioner, 
wor^bd-as bhsdtti* clerk frbnl October 1984 to 1989, 
atterfded to 'bilHhg ’Wprk etc., in, the respondent com¬ 
pany, that he was: paid wages under vouchers Ex. W3. 
and M13. He was neither, given appointment order 
nor termination order.: He; was issued-Ex'. W4 to 
W7Telbgrams to report for duty and ’Ex. W8 memo 
for nctr.reoottifte to duty, that' respondent issued Ex. 
W 23 hotificajirin for certain pofit. thM the petitioner 
attended:'^ lpfemew>5het.Ex.;\V17 ^aymg.-appjie4 
to the pojt‘hnderEE. ' W24;'but not selected, that he 


applied for interviews in other companies but unsuc¬ 
cessful. as-borne out by Ex. W10 to W14, that peti¬ 
tioner- gave Ex. W15 and- W16 representation for ab¬ 
sorption, that he approached the Hon’ble High Couit 
and given interim direction as borne out by Ex. Ml 
to M4 which are same as Ex. W18 to W21- The 
petitioner was paid bonus as borne out by Ex. M'6 
and M7, and ESI contribution are deducted from his 
wages as borne out by Ex. M12, M14 and M15. The 
petitioner was given interim' direction for his con¬ 
tinuation as casual clerk on the same condition as per 
Ex. W21 order of High Court, There can be no 
doubt that if - a person worked- continuously for a 
period of 240 days in a calendar year within the 
meaning of the Sec. 25-B of the I.B; Act, his service 
cannot be terminated without complying with the pro- 
visrons' - of"See/ , 25VF , of'the Act and in case of -non- 
complihncfethe termination of service will’ be void ab 
initio and the employer is liable to reinstate the ex¬ 
employee with back wages and termination of service 
foi any reason amounts to retrenchment as per Sec. 
2(oo) of I.D. Act The case law on the point is well 
settled. It is suffice to refer to fhe decision reported 
ht AIR 1986 SC page 458, Workmen of American 
Expres!s International Banking Corporation vs. Man¬ 
agement of American Internationa] Bariking Corpo¬ 
ration, casual and ad-hoc appointments can never be 
for. period, exceeding few days or month as per the 
derision'in C. Mnrali and others vs. Management 
Hindustan Tool* Limited, Hyderabad (1997 LLJ pag® 
784. As per the deririort reported in 1993 LLJ 
page 850 Geniioh Engineer MBS vs. Central Indus¬ 
trial Tribunal and another. A person should work for 
a period of 24Q days in a period of 12 months imme¬ 
diately preceding-the date of termination of sendee. 
So the crucial question that falls for consideration i.e. 
crux of the case is whether the petitioner worked for 
240 days in any calendar year prior to the date of al¬ 
leged termination-as it is beyond dispute that he was 
engaged -only as casual clerk and not paid wages on 
par with regular employees,'that he was issued ESI 
Card, paid'bonus and'ESI contribution deduction for 
the peripd he worked and he was not engaged by 
following recruitment procedure prescribed, for regu¬ 
lar employment,. 

11- In this case besides the oral evidence of parties 
we have documentary evidence in the shape of Ex. 
W1 chart filed by the petitioner showing number of 
days he worked, Ex, \V9 service certificate issued by the 
employer of the respondent, Ex. M3 voucher on be¬ 
half ofrihe’petitioner besides the petition and affidavit 
filed by him irt .W.F. No. 6861|89' marked as Ex. 
W17. On behalf of the respondent. Ex. M5 state¬ 
ment- of actual, days, rivorked by the petitioner, Ex. 
Ml 3 bunch of vouchers. Ex. M6 and M7 bonus par¬ 
ticulars, Ex. Ml2, 14 and 15, ESI Contribution re¬ 
turns, and counter. Ex. W19 filed by the respondent 
in the aboyfc writ petition whidi was said to have, 
been - dismissed' for default 
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12. As per Ex. \V1 statement tiled by the peti¬ 
tioner and Ex. M5 statement of the respondent, the 
petitioner worked for following days in each year : 


Year 

As per the 
Claimant 

As per the 
Respondent 

1984 

55 days 

50 days 

1985 

278 days 

176 days 

1986 

48 days 

42 days 

1987 

52 days 

Nil 

1988 

120 days 

112 days 

1989 

150 days 

51 days 

1990 

10 days 

7 days 


13. Thus it is obvious that petitioner did not work 
for 240 days in any of the year except in 1985 even 
us per Ex. W1 though there is discrepancy in regard 
to number of days he worked in each year between 
Ex. W1 and M5. It would appear that discrepancy 
appears to be due to adding overtime period as a 
working day as could be seen from the statement 
filed along with written arguments of the petitioner. 

But as per Ex. W18 petition and affidavit tiled in 
W.P. No. 0861189 the petitioner worked only for 230 
days in the year 1985 whereas according to Ex. W1 
he worked for 278 days in that year- further Ex. W1 
statement was not filed alongwith the list of docu¬ 
ments in the above writ petition. Thus there is dis¬ 
crepancy with regard to number of days the potilionen 
worked in the year 1985 in which he was said to have 
worked for more than 240 days in the year 1985 
between Ex. W1 and W18. Similarly there is dis¬ 
crepancy with regard to number of days petitioner 
worked in the year 1985 between Ex. M5 statement 
filed by the management and Ex. M2 counter filed in 
the Writ Petition and Ex. M14, ESI returns. As per 
Ex. M5, the petitioner worked for 175 days while as 
per the para 4 of the counter he worked for 176 days 
in the year 1985. Similarly as per Ex. M5, the peti¬ 
tioner worked for 112 days in 1988, but as per the 
counter as worked for Nil days, in the year 1988, 
whereas according to Ex. M5 and vouchers, the peti¬ 
tioner worked for 112 days in the year 1988. v Similar- 
ly as per Ex. M14 xerox copy of the ESI return for 
the period from 1-10-87 to 31-3-88 he worked for 43 
days and as per Ex. M15 xerox copy of returns for 
the period from 1-10-S8 to 31-3-89 lie worked for 
99 days. As per the payment vouchers the petitioner 
worked for 136 davs in 1989 and 140 daVs in 1990. 
Thus there is discrennncv in the documents filed by 
the respondent. It did not file contribution returns 
for the vear 1985 and returns for the year 1988 i e., 
from 1-4-88 to 30-4-88 and bonus statement not 
filed for 1985-86 though filed for the year 1 1586-87 
and 1987-88 as borne c.ut by Ex. M6 and M7. Fur¬ 
ther as per averment in Ex. Ml. with petition filed 
by him the service of petitioner orally terminated 
from 11-5-1989 while as per the claim statement and 
evidence he was terminated from service from Feb¬ 
ruary, 1990. 

14. Thus with regard to crucial year 1985 In 
which petitioner claims to have worked for 240 day? 


which is disputed by tne respondent as it is the com¬ 
mon case or DotU parties mat tie did not work tor 
X4U days m oiner years r.e t> 1984, 19Kb to 1990 
tnere rs no chncnmg evidence i am ol the view that 
is lor the petitioner to prove by salislactory evidence 
that he worked tor the required number ot clays jn 
the year 1985. The evidence placed on record by 
him is discrepant on this point. Ex. W9 certihcaie 
dt. 4-4-89 would only show that the petitioner wor¬ 
ked satisfactorily in the capacity of casual clerk inter¬ 
mittently towards the stall on leave. It is silent as 
to for how many days he worked in each year as 
such not useful to the petitioner. I am of the view 
that petitioner is not entitled to count over time work- 
said to have been done as extra working days as he 
was paid excess amount for the over time, as no 
authority is placed on, record by the petitioner to 
show he can count them as extra working days. I am 
also of the view that he is not entitled to add Sundays 
and public holidays for the actually period worked 
to reckon continuous service in the absence of any 
contract to that effect and the decision relied on by 
the petitioner in American Express Case will not 
come to this rescue. As per Sec. 25-B of the I.D. 
Act if a person worked for 240 days in a calendar 
year prior to the date of termination it will amount 
to continuous service. I am of the view that peti¬ 
tioner is not entitled to add the period in which he 
did not work treating them as artificial breaks. In 
some of the year as pen the statement of petitioner in 
Ex. W1 he was not engaged for months together. I 
therefore hold that neither side has placed clinching 
evidence as to for how many days the petitioner 
worked in the year 1985. I have no doubt that peti¬ 
tioner on whom initial burden rest failed to discharge 
the same. 

15, I am unable to accept the contention of the 
petitioner that in tne year 1986-87 the management 
engaged Mr. /vfanoj Anand, C.S.P. Krjsnna and 
Ouanesnwar Kumar to avoid continuity of service 
oi the petitioner and they were not engaged in the 
year 1988 when petitioner was engaged basing on 
Ex. M7 and M8 bonus statements. J am also of the 
view that simply because the respondent did not file 
ESI returns and bonus statement of some years and 
wages register for the month of October to December 
1995 no adverse inference can be drawn against the 
respondent managemenr, similarly merely because the 
respondent did not file record to show in the leave 
vacancy of which permanent employee the petitioner 
was engaged it cannot be said that ihe petitioner was 
engaged in a permanent vacancy. Similarly merely 
because telegram and memo was issuer! to the peti¬ 
tioner by tho management it cannot be deemed that 
he is not casual employee when it is the case of the 
petitioner himself that he was taken as casual clerk 
intermittently as the respondent given satisfactory evi¬ 
dence for engaging him from time to time by issuing 
Ex, M4 to M7. The evidence on record on careful 
analysis would show that the petitioner was engaged 
to complete the billing work and to clear the back- 
is of temporary nature as and required and disengaged 
as the above work is not in arrears due to compu¬ 
terisation etc. It is also in the evidence of MW1 that 
there is no cadre like billing clerk. Though WW1 
claimed that therle is regular post of Billing Clerk and 
it is unfilled he did not file any record in proof o* 
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the said tact- Similarly merely because the petitioner 
workeu in b.F.C, winch is said to be tile sister coii- 
cem or the respondent and even it those days are 
also added it would not go to show that petitioner 
workeu for 240 days in any calendar year, 

16. Further according to the Sec. 25-B of the 
I.D, Act, period of 240 days has to be reckoned 
backwards for 12 mouths from the date of termina¬ 
tion. In this case the petitioner service said to have 
been terminated in February 1989 though he was 
engaged from August 1989 to July 1990 as per the 
direction of the High Court in Ex, W21, He did not 
admittedly work of 240 days in 12 months preceding 
the date of termination in February 1989 as was held 
in 1993 LLJ page 850. From the evidence it would 
appear depending upon the need and exigency of 
service and to complete the billing work etc., the peti¬ 
tioner was engaged intermittently and disengaged after 
completion of work which is accumulated and tempo¬ 
rary in nature due to absence of regular staff' I am 
of the view that payment of bonus and deduction of 
ESI contribution as per the statute will not confer 
any right to claim regular appointment in the absence 
of appointment following regular recruitment rules, 
ft is in the evidence that in case of casual employees 
the said procedure is not followed and available per¬ 
sons will be taken on daily wuge basis and the same 
person will be engaged whenever needed because of 
their previous experience. 

17. The leahned counsel for the petitioner however 
contended that there cannot be casual employee or 
adhoc appointments for months and years together 
and such designation are given only to avoid provi¬ 
sion of I.D. Act. Reliance placed on a decision of 
our High Court dt. 6-2-97 in W.P. No. 761 [93 (re¬ 
ported in 1997 LLJ page 784). The facts of the 
said case would show that the employees in canteen 
have been engaged as casual labour for 1-1]2 de¬ 
cades continuously without break and they have not 
been paid salaries and other benefits on par with 
regular employees though they have completed 240 
days of continuous service. 1 feel that the facts of 
the above case are distinguishable though there can 
be no casual employment for years together. In this 
case on hand there is no proof that petitioner worked 
for 240 days, in any calendar year including In the 
year 1985 much less for 12 months preceding the 
date of disengagement in 1989. 

18. Further as per the decision of Supreme Court 
dt. 19-8-92 in Civil Appeal No. 3448|84-92 (Madh- 
yamik Siksha Parishad U.P. vs. Anil Kumar and 
others) even if a person Works for more than 240 
days in an year on casual or adhoc basis, he has no 
right for rcgularisation if there is no sanctioned post 
in existence to which he could have been appointed 
and in such cases it is difficult to accord them status 
of workmen. In the instant case also as per the 
evidence on record as pointed out above there is no 
post of bill ins clerk. But casual clerks are appointed 
to complete the billing work and to clear the back 
log. As the facts of the case clearly shows that it Is a 
case of encasement and disengagement depending upon 
the need and as the work is not of perennial nature 
and as the billing work, other work is entrusted to 
computer machines and as the existing staff itself is 
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transferred to other places wherever they are found in, 
excess smee l 78 y, trie non-engagement ot me petition¬ 
er. mnee May ly»9 it cannot De said to be termination 
of service as was held in 1997(4) S.C.C. 39i C. 
Fnmanshu Kumar VtclyaUhi vs. Slate of liihar 
and otners. In the absence of termination it will 
not amount to retrenchment but only discharge simpli- 
cnor and hence the question of non compliance of 
Sec. 2o-F of the I.D. Act docs not arise. Conse¬ 
quently he cannot seek lor regularisation, At best 
his case can be considered lor employment as casual 
clerk whenever vacancy arises in future. 

19. It has come out in the evidence that as per 
the recruitment rules some vacancies nave been adver¬ 
tised, that the petitioner has attended for interview 
but he was unsuccesslul and as he could not got job 
elsewhere inspite of attending to number of interviews 
as borne out by Ex. W10 to 14 and W17. It is thus 
obvious from the material placed on record that the 
petitioner is seeking for reinstatement on the ground of 
alleged termination though he wus not teiminaied from 
service but disengaged tor want of W'ork, as he faded 
to get him but selected for regular post as rightly con¬ 
tended by file learned counsel of the respondent. It is 
true he gave representation in 1987 and 1989 i.e. 
Ex. W15 and W16 for rcgularisation. But I am of the 
view he cannot claim regular appointment contrary to 
recruitment rules and as he was not selected in the 
interview. 

20 . I am also of the view that the claim of the 
petitioner for reinstatement or absorption with back 
wages has also became stale. The petitioner was en¬ 
gaged from May 1989. HeH filed W.P. No. 6861189 
and as per Ex. M4 interim direction, he was engaged 
from August 1989 to July, 1990 as per the written 
argument. It is the common case that W.P. was later 
dismissed for default in 1990 itself as per the claim 
statement. The petitioner did send any representation 
to the respondent thereafter for continuation in service 
though he gave Ex. W16 representation dt. 3-6-89 
i.e. after alleged termination in May 1989. No material 
is placed on record to show that he approached Conci- 
lator thereafter or the conciliation officer sent failure 
report. This dispute was referred in the year 1997. No 
satisfactory explanation given for such an abnormal 
delay except showing financial difficulties. Nothing pre¬ 
vented the petitioner from sending atleast representa¬ 
tion to the respondent to consider his case during the 
year 1990—1997. Hence his claim for reinstatement 
even if it is assumed to be a case of retrenchment by 
way of termination of. service after working for 240 
days in a calendar year cannot be sustained after such 
a long time and it will amount to improper exercise 
of discretion. This view of mine is fortified by a deci¬ 
sion reported in 1992(11) S.C.C. 598 Dehni Robson 
Light Railway Company vs. District Board, Bhojapur. 

21. In view of the foregoing discussion and for all 
the above reasons I conclude that the petitioner who 
worked as casual clerk in the respondent establishment 
till Mav, 1989 is not entitled to anv of the reliefs 
prayed for. The point is answered accordingly against 
the petitioner. 

22. In the result, an award is passed holdine that 
the ecdon of the remondenf in ferminatino' ( d''en¬ 
gaging) the service of the petitioner from May I989[ 
February 1990 as the case may be Is justified and he 



5016 


is not entitled to any of reliefs, under this-reference. 
The reference is answered accordingly. Patties to bear 
their own cost m the circumstances of the case. 

Written by me and given under my hand and the 
seal of this Tribunal, this the 17th day pf September, 
1998. 

C. V. RAGHA V A1 AH, Industrial Tribunal-1 
Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for the Petitioner : For the Respondent: 

> WW1 C. Laxmanacharyulu - M.W. - l Jowthi 
Documents racked -for the jP etitioner: 

Ex. WL Chart showing the working days parti¬ 

culars. 

Ex. W2 ESI Card issued to WW1. 

Ex. W3-Receipt for cash disbursed (xerox copy) 

Ex. W4 to W7 Telegrams issued to the W.W.l 
by the. maugement. 

Ex. W8 i Memo ..issued -to'WW1. 

Ex. W9 Service Certificate dt. 4-4-89 issued to 
WW1 by the 1 DepotManager, ILP.C.L., 

Ex. W10 Letter dt. 22-9-83 from. Yenvet, Chcjni-' 
cals (P) Limited, issued to the-WW1 to 
attend interview. 

Ex. Wll Interview-letter, from. Air Force-Aca¬ 
demy, Hyderabad Issued to WW1 
dt. 23-3-89. 

Ex. W12 Interytew letter-dt, 2-1v88 from -M|s- 
Magna Hardtentp Limited issued to WW1. 

Ex. W13 Interview letter dt. 11-6-88 ,from*M]s. 

‘ Samkrg Pistons Limited,, Hyderabad. 

Ex. W14 Interview letter dt., l<L4«-$9 from M(s, 
Allied -Sales Corporation issued to WW1. 

Ex. W15 Representation dt. 19-2-87 given by 
WW1 to the reOtpondent for fegularisatlon r 
his services. 

Ex. W16 Representation dt. 3*5-89 given by 
WW1 to-the respondent for-regukrisation of 
his services. 

Ex. W17 Letter calling for Interview to ' WW1, 
;Encl: xerox copy of Oeccm Chronicle. 

Ex. W18 Copy of the affidavit to WiP.No. 68611 
89 filed by WW1. 

Ex->W19 Copy of The .counterfilcd ,by the 
management, in W.P. No.-686l[89. 

Ex. W20 Reply of the petitioner , to the counter 
affidavit to W.P. No. 6861(89. 

Ex. W21 Order copy of W.P. M.P. No.. 9005(89 
in W.P. No. 6861|89 dt. 29-6-89. 

Ex. W22 Letter of WWl reporting for fhe duty 
in view of Hon’ble High Court order. 

Ex. W23 Notification for filling up posts of cleti- 
cal grade MO 8. 

Ex. W24 Application given by WW1. 

Ex. W25 Postal aeknowl<Jdgement- to. Ex. W24. 
r Document maiked fo rthc respondent. 


tE^LjJ^§BC, f 3&i)] 

Ex. Ml,Affidavit and petition filed by the peti¬ 
tioner to W.P. No. 6861)89 (jprox. copy). 

Ex. M2 -Xerox copy of counter-affidavit filed by 
R 1 to R3 -in W.P. ' No. - 686L)89. 

Ex. M3 Eerox copy of reply of the petitioner to 
The -counter affidavit. 

Ex. M4, Order Of the Hoivble High <^ourt in 
WE.M.P. No. 6O05|89 .and W.P. No. 
.6861189. 

Ex. *M5 Statement-showing the -working.-days 
particulars - of the workman. 

.Ex., M6. Statementj showing payment uLBonus for 
.19,86-87. 

Ex; M7-Statement showing payment of bonus for 
1987-88. 

Ex.M8,Internal circular dt- 13-3.37 t regarding 
computation,- #£.-,«* gtatkior-; 1986-87. 

Ex. M9 Internal circular rcyardjng.cqmputatjon 
of exgratia tor 1984-85. 

:Ex.-M10 & Mil iXcmx&opy of regiater.of em- 
. ployees (extract). 

Ex. M12 ESI contribution , form submitted ,by 
the respondent corporation. 

Ex. Ml3 Bunch of vouchers containing 59 In 
number. 

Ex. jM14. Xerox copy of, the ESI return Tor the 
vperiod; l-10-87.tO;31-3*88. 

Ex; MI5 Xerox copy of thcESI returns,for the 
.period from 1-10-88 to 31-3-89. 

3 ’ frar^T, . J998 

‘ 'PT. Vrt. 1947 

(1S47.VT 14) -tft URT 17 ,Sf, fcrrfk 

-Mw % .wads ^ vim 

tniirrtt ^ ftfte 

"ftwrc Jr ■ - r■5IAWTX < 

swfnrr 

«flt 3-.12-98 Vt.SURT 3«1T^T I 

[d. t>w.*43on/Hf»o*Wf;trn:. t 1 ^)] 

New; T?elhi, the :3rd:Decembcr, .T9 9 8 

S.O. 2715.—Tn pursuance.of Seotlon 17"0f,lhe 
Industrial'Disputes Act, .7947 (14 of 19.47)^the 
Central Government 1 hereby, pQbiiSjies .the Awai'd 
of the Central Govewunent-Iiylilstrial Tribunal, 
Bangalore as. shown,in,the Aonexure., in. the, indus¬ 
trial . dispute -between . the, employers in relation to 
the management, of rBbawth Mines Ltd,,-sand 

.them,workman, which was-received bythe Central 
Gowmment'.on the '3*12*1998. 

tNo. L-43011 f pi 190-fR (Misc.) ] 
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[^rrrr IT——ra^r 3 (ri)j 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRI BUNA L-CUM-L AB OUR 

COURT, BANGALORE 
Dated 13th November, 1998 

PRESENT : 

Justice R, Ramakrishnu, Presiding Officer. 
C.R, No. 17)91 

I Party 
The President, 

Bharath Gold Miners’ Assn., 

No. 545, Near Punjabi Line, 

Oorgaum Post, 

K.G.F.-563120. 

II Party 

The Managing Director, 

Bharath Gold Mines Ltd., 

Oorgaum, 

K.G.F.-563120. 

AWARD 

The Government of India has referred the existing 
Industrial dispute between the above mentioned 
parties vide their Order No. L-43011 T 1'90-IR 
(Misc.). 

SCHEDULE 

"Whether the action taken by the management 
of M|s. Bharath Gold Mines Ltd., Kolar 
Gold Fields in dismissing SlShri J. Sam- 
pangi, T. No. 3511. 2, Yesu, T. No. 
1453, 3. Subramani, T. No. 1439, from 
service for their alleged attempt to commit 
theft of GBQ (Gold bearing quartz) is 
justified. If not to what relief the work¬ 
men are entitled to ?” 

The I Party Union represented by its President 
espoused this dispute on behalf of the 3 workmen 
shown in the schedule to the order of reference. 

These workmen were dismissed from the service 
on the allegation of having committed gold theft 
in the mines owned bv the If Partv. On 16-5-88 the 
above workmen found indulged in pounding GBQ 
pieces with the sledded hammer with a view to 
carrying the same which is the property of the eoin- 
nanv. Thereafter, necessary show cause notices were 
issued to them alleging that each one of them are 
indulged in theft of employer’s property at new 
Golkonda shaft hv crushing and pounding GRO 
pieces and thev have been caught bv the snecial 
crime squad and therefore they have committed mis¬ 
conduct and breach of standing orders Clause 
15B134). 

The IT partv after issue of show cause notice kent 
all the 3 workmen under suspension. Since their 
reply to the show cause notice having found un- 
3354 GI/98—14. 


satisfactory an enquiry was held resulting in the 
finding that the charges of theft proved against the 
workmen. The disciplinary Authority having con¬ 
curred with the findings and having come to the 
conclusion that the act of theft is a very serious 
misconduct ordered for dismissal of these workmen. 

After reference, the concerned workmen jointly 
filed a claim statement denying the charges made 
against them and further contending that the domes¬ 
tic enquiry was not conducted in accordance with 
Law and Principles of natural justice. They have 
also contended that the punishment of dismissal is 
disproportionate to the charges alleged against them 
which affect their livelihood and other serious civil 
consequences and therefore Section HA of the 
Industrial Disputes Act 1947 shall require to be 
invoked to reduce the punishment of dismissal and 
oidcr for reinstatement and other statutory benefits. 

The II Party, after giving a brief history of the 
act committed by these 3 workmen has justified 
the cider of dismissal made against them. The II 
Party also contended that they have conducted 
domestic enquiry in accordance with the Principles 
of natural justice and there is no perversity in the 
Older of enquiry Officer. Therefore, their conten¬ 
tion is that the act of theft will jeopardise the morale 
n( the company. There shall not be any interference 
on the question of punishment. 

Initially, this Tribunal framed preliminary issue 
in respect of the validity of domestic enquiry. After 
full enquiry, a derailed Order was made on 4-8-97 
holding that the domestic enquiry was conducted 
in accordance with Law. In the said Order tire per¬ 
versity of the findings is also dealt bv this Tribunal. 
In view of the fact that the domestic enquire was 
fair and proner and the order of Enauirv Officer 
does not suffer from perversity, the onlv question 
that require to be considered at this stage of the 
case is 

‘Whether anv interference in the Order of 
dismissal is justified in the facts and cir¬ 
cumstances of this case” ? 

Industrial Law provide that in- the case of 
(a) perverse findings (b) victimisation (c) unfair 
labour practice (d) punishment disproportionate to 
!he eravitv of the misconduct reouires interference 
from the adjudicating authorities and Section 11A 
gives unfettered discretionary powers to the ad¬ 
judicating authorities to intereferc, in the extreme 
cider of dismissal to the benefit of the workman. 

The Case Laws on this point varies from case to 
case depending upon the facts and circumstances of 
each ease. While exercising this discretion the ad¬ 
judicating Authorities shall ask a tiuesfion for them¬ 
selves whether the interference in the Order of 
dismissal exercising the discretionary nowers vested 

und'-r 11A. the consequences that will follow to the 
establishment. 
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The misconduct varies from various degrees and 
the minor m i s conduct require to be viewed 
sympathetically taking into consideration the ante¬ 
cedents of the workman involved. The act of theft 
is a very grave misconduct, it requires a detterent 
action and therefore exercising the discretionary 
power will tend to lead disruption of the very 
establishment. Therefore, exercising power under 
Section 11A of the Act has not warranted in cases 
,of serious mis-conduct such as theft. 

Since the ma'erials in favour of the workmen are 
insufficient to interfere with the Order and also 
there being material placed that the management 
are not indulged in committing victimisation, unfair 
labour practice, the interference is not warranted. 

In the facts and circumstances discussed above, 
the following Order is invitibU. 

ORDER 

This reference fails and the same is rejected. 
(Dictated to Steno. typed by her and corrected by 
me). 

JUSTICE R. RAMAKRISHNA. Presiding Officer 
qi 3 fcqrgr, 1998 

spT.VT. 27 1'T — VpDTfrw faWTT STfaffiFt, 1947 
( 1947 TT 14) €T IIFT 17 T stFpTFt if, 
rpew: viFTf rfF? % sspagg % firotw 

?fF % sfH, if ffifet aiWtfr^t 

Fnrt if Fsfir *f^f sfreftfipp wfinpTvr, ai^ra'k % 
ifgiT nssrhipt ^Trff % , ofr %fifrcr wft 3-12- 

98 «1T i 

[*f. 05.-43012/9/95-snf. 4 tF. (fafatr)] 

Tt.om. ifgr, stfawl 

New Delhi, the 3rd December, 1998 

S.O. 2716.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal. 
Bangalore as shown in the Atinexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Bharat Gold Minw; Ltd., and 
their workman, which was received by the Central 
Government on the 3-12-98 

[No. L-43012/9/95-1 R(Misc.) 1 
B.M, DAVID. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE. 

Dated, the 19th November, 1998 

PRESENT : 

Justice R„ Ramakrishna. Presiding Officer. 
C.R, No. 56/1997 


1998 PAUSA 5, 1R?0 [Pa ter If--S ic. 3(ii)l 

I PARTY : 

The Secretary, 

Bharat Gold Mines Employees 
Union, CITU Office, 

Marikuppam, 

K. G. F. 

II PARTI' : 

The Managing Di recto*', 

Bharat Gold Mines Ltd., 

Suvarana Bhavan, 

K. G. F, 563120. 

AWARD 

The Central Government vide Order No. 
I.-43012/9/95-lR(Misc„) dated 12-7-1995 referred 
the dispute existing between the above parties by- 
exercising the powers conferred under Sec. 10 of 
the Industrial Disputes Act. 7 *>47 for adjudica¬ 
tion. 

SCHEDULE 

“Whether the management of Bharat Gold 
Mines Ltd., is justified in terminating the 
sendee of Shri N. Gopal P.E. No. 182551 
w.e.f. 1-6-93 on the basis of the enquiry 
report dated 11-5-93 ? If not. fit what 
relief the workman is entitled to an 
from which date ?” 

Alter reference the same is registered in C.R. 
No. 56/97. A ordinary notices to both the parties 
does not created any seriousness to the patries. The 
notices by R.P.A.D., has not improved the situation. 
But both the parties have acknowledged the notice, 
The second party is now represented by their ad¬ 
vocate Shri A.S. Bopanna. The first party is re¬ 
mained absent even after receiving second notice 
by RPAD. This conduct of the first party shows 
that he is not interested in the dispute, 

Jn the result the reference is rejected. 

JUSTICE R, RAMAKRISHNA, Presiding Officer 

df f^ft, 3 famgr, 1998 

TT.m. 2717:—Ararfipp fbart wfyfiprrr, 1947 
(1947 W 14) UTTT 17 % if, 

i twr nF=r fir. t 

hraUrTf atF % dFc, if 

-Afa'tfiFr fwF if iFjffq- FFF sfaTftpfr StfeFFvr, 
sfWk v w "Kt sf^trfwt fat £, sit *faf 

tT 3-12-98 8FT gUT W I 

h n7 r. — 43012/12/94—wf.stF. (fafau)] 
Tt. 05. ifAr, Irap srffi^FFf 

New Delhi, the 3rd December. 1998 

S.O. 2717.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Awar 
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of the Central Government Industrial Tribunal. 
Bangalore as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Bharat Gold Mines Ltd., and 
their workman, which was received by the Central 
Government on the 3-12-98. 

LNo. L-43012/ 12/94-IR (Misc.)] 
B.M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT. BANGALORE. 

Dated the October, 1998 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 
C.R. No. 25/97 

I PARTY : 

The Sr. Vice President, 

B.G.M.L. Labour Association, 

No 42, N. T, Block Oorgaum PO 
K.G.F. 563120. 


The first party workman being represented by 
the Association, no separate address of the lirst 
party i: available. 

In these circumstances, die reference cannot be 
adjudicated on merits. 

In the circumstances, referred to above, the 
following orders made.. 

This reference is rejected. 

JUSTICE R. RAMAKRISHNA Presiding Officer 

a t V t c-I * , 19 98 

Sfu . SfT. 27 18 :—ffirarfrRl fwrs: ^fuffimpr, 

1947 ( 1947 14) Urn* 17% 

Tntfir n<911 v "i=r< % 

fviWrTr afpr % sfft-, smsm if 

srffci^VT, % qprc %T STTfepr ifi 

%?!>r %r 3-12-9 8 %T qT^T |^t PT I 

[h. nsf. — 32 012/3/9(1—ML (ffiffig)] 

dr. nn. ttftwr 

New Delhi, the 3rd December, 1998 


II PARTY : 

The Mg. Director, 

Suvarna Bhavan 
Bharat Gold Mines Ltd., 

K.G.F. 563120. 

AWARD 

The Government of India by reference No. 
L-4301 2/ 12/ 94-IR(Misc.) dated 2-3-95 referred 
the following dispute for adjudication. 

“Whether the Management of Bharat Gold 
Mines Limited is justified in dismis¬ 
sing Shri Jesiram, PE No. 174855, 
S.D. Watchman from services w.e.f. 
15th January, 1994 ? If not, what relief 
he is entitled to and from which date ?” 

This dispute was espoused by the Sr. Vice Presi¬ 
dent Bharat Gold Mines Association Kolar Gold 
Fields for the first party. Hence notice was sent to 
the Association for the first party. 

A communication has been received by this tri¬ 
bunal on 26-11-97 sent by the Sr. Vice President, 
Bharat Gold Mines Association, staling that 
the first party workman was not available at Kolar 
Gold fields. Again a fresh notice was sent to the 
Sr. Vice President of the Association. The Sr. Vice 
President who received the notice, had again re¬ 
iterated the stand taken by him earlier. 

This Tribunal sent again one more notice, direc¬ 
ting the Sr, Vice President to appear before the 
Tribunal. The notice has been served on the Sr. 
Vice President of the Asssociation but he has failed 
to appear jnobedience to the notice. 


S.O. 2718.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Awatd 
of the Central Government Industrial Tribunal, 
Calcutta as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Calcutta Dock Labour Board 
and their workman, which was received by the 
Central Government on the 7-12-1998. 

INo. L-32012 3 96TR(Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No, 24 of 1996 

PARTIES : 

Employers in relation to the management of 
Calcutta Dock Labour Board, Calcutta: 

AND 

TWir workmen, 

PRESENT : 

Mr. JustjcJ A. K. Chakiavarly, 

Presiding Officer. 

APPEARANCES : 

On behalf of Management . Mr. J3. K. Chufcra- 
borty. Industrial Relations Officer. 

On behalf of Workmen . Mr. A. Bancrje?; 
General Secretary of the union, 

STATE : West Bengal INDUSTRY : :Port & Dock 
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AWARD 

By Order No. L r 32012j3|96-lR(Misc.) dated 
14-o-iyyo tile Central uovemment in exercise of 
it« powers under sec non tutijtd) and <za ) of 
tne industrial Disputes Act, iy4/ reierred the 
ioliowmg dispute to mis Tnounai tor adjudication : 

“Whether the action of the management of 
Calcutta Dock Laoour Board, Calcutta 
in retusing to correct the age recorded m 
the service sheet ot Sun ausrnl Kumar 
Btiattacnarjee now UDC on the basis of 
School Leaving Certmcate subnuttea by 
him is lawtul and justified ? If not, to what 
relief the concerned workman is 
entitled ?” 

2. This reference has arisen at the instance of 
Calcutta Port and Dock Industrial Workmen Union 
(union in short) for the refusal by the Calcutta 
Dock Labour Board (in short the management) to 
rectify the recorded age of the concerned workman 
Sushil Kumar Bhattacharjee. 

3. Union’s case, in shoit, is that the concerned 
workman joined the service of the management as 
a Peon on 1-7-1938. At the time of ius entry into 
the service he filled up declaration form giving all 
particulars of his age and date ot birth. A school 
leaving certificate was also produced at that time. 
In the declaration his date of birth was shown as 
8 th August, 1939 and age as 18 years 10 months 
and 23 days on 1-7-1958. The management, how¬ 
ever, recorded his date of birth as 13-0-1938 in the 
office record. The workman raised objection against 
such incorrect recording of his date of birth during 
hie service period. No action, however, was taken 
by the management in the matter. The concerned 
workman thereafter raised an industrial dispute 
through his union which culminated in the present 
reference. The union has accordingly prayed for 
cancellation of the order of his retirement and for 
allowing the workman to work till 8th August, 1997, 

4. The management filed its written statement 
alleging inter-alia that the workman is not entitled 
to seek correction of his recorded date of birth in 
the service record after lapse of 26 years and that 
the school leaving certificate upon which the work¬ 
man’s claim is based has no evidenciary value and 
also that the dispute having been raised at the fag 
and of his career, his claim should be rejected. 
The management has further alleged that under 
Rule 7 of the SSR-1 of the Calcutta Dock Labour 
Board if no documentary evidence is produced by 
the workman at the time of appointment in support 
of his age, his case should be referred to the Medical 
Officer of the management for assessment of his age. 
The concerned workman even though mentioned liis 
date of birth as 8th August 1939 in his declaration, 
did not produce any documentary evidence in sup¬ 
port of such declaration. Concerned workman was 


[Fart H—Slc.. 3(ii)] 


accordingly sent to the medical officer for deter¬ 
mination or his age and the said medical officer ac¬ 
cordingly upon examining him found him to be 
about zu years ot age on 13-6-1938. Tne age of 
the concerned workman was accordingly ohicially 
recorded as 13-6-iy38. 7 he concerned workman 
filed an application tor rectification of his age on 
29th Uctooer ly84 with a copy oi fiis school certi¬ 
ficate. That application was rejected. The manage¬ 
ment accordingly states that die age of the concerned 
workman havmg been correctly recorded, no 
question of reeducation of the same had arisen at 
any point of time. The management accordingly 
prayed for rejection of the claim of the union. 

5. The union in its rejoinder denied the allega¬ 
tions of tlie management. It is alleged that the 
concerned workman produced the school certificate 
alongwith the declaration and that there was no 
occasion for the medical officer to record his age 
because the concerned workman was not directed 
to appear before him for die said purpose. The 
union has also alleged that objections against the 
wrong entry in the service book was taken as far 
back as 1984 and the dispute has arisen as the 
management did not pay any heed to the objection 
of the concerned workman. Rest of the allegations 
are merely repeatation of the case of the union in 
its written statement. 

6 . Both sides produced number of documents. 
Both sides also examined one witness each in support 
of their respective cases. 

7. Heard representatives of both the parties. 

8 . The only point for consideration in this case 
being whether the date of birth of the concerned 
workman was correctly recorded in his service book, 
it is necessary to consider the question whether the 
concerned workman is competent to raise the dispute 
about two years before the date of his retirement as 
per his officially recorded age. It will not be correct 
to say that at no point of time before the present 
dispute is raised the workman did not raise any 
dispute. The workman in his evidence stated that he 
raised objection against official recording by filing 
an application dated 29-10-1984 which was marked 
Ext. W-2 in this case. On 13-3-1985 the manage¬ 
ment informed him that his prayer for rectification 
of his age could not be accepted at that stage with¬ 
out showing any reason for the same. The concerned 
workman again applied for rectification in 1993. It 
is therefore clear that the concerned w orkman did 
not raise the question for the first time two years 
before his date of retirement. That being so, the 
dispute cannot be said to have been raised at the 
fag and of his service period. 

9. Coming to the merits of tire case, I find that 
the management is relying solely on the Service 
Rules, marked Ext. M-2 in this case. Tn respect of 
recording of age it is stated in Rule-7 that “At the 
time of appointment an employee shall declare his 
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age and produce supporting documentary evidence 
such as Matriculation (or equivalent) certificate, or 
Baptismal or Birth certificate showing therein the 
name ot the employee concerned. In case of a 
Class-lV employee the certificate of age given by 
the Head Master of the lecogniscd High School in. 
which he last read may be accepted by the Compe¬ 
tent Authority. If no such document can be produced 
by the employee or if the Competent Authority is 
not satisfied with the evidence produced, the em¬ 
ployee may be sent by the said authority to the 
Medical Officer of the Board for the assessment of 
age. The age certified by the Medical Officer shall 
be accepted as the correct age of the employee. 

Note : 1. “If the Medical Officer is only able to 
state the approximate age of the emplo¬ 
yee, his date of birth shall be assumed to 
be the corresponding date after deducting 
the numberr of years representing his age 
from his date of appointment.” 

10. The management has produced the declara¬ 
tion submitted by the workman in 1958, marked 
Ext. M-l in this case. It will appear from this dec¬ 
laration. form that as far back as on 16-7-1958 the 
workman declared Ills exact date of birth as 8th 
August, 1939 and age as per school certificate was 
18 years 10 months and 23 days as on 1-7-1958. 
The workman also disclosed the name of the school. 
It is true that the school leaving certificate is not 
attached to this declaration form to show that it 
was produced at that time. It is also at the same 
time true that if anything is removed from this dec¬ 
laration form that is not to remain attached to the 
said form. At any rate, there is no mention in this 
declaration that the supporting documentary evi¬ 
dence was not produced under Rule-7 of the Service 
Rules. Further, there is nothing in the rules which 
makes it obligatory on the pari of an employee to 
produce supporting documentary evidence along- 
with declaration of his age. There is no bar for the 
employee to do the same at any time before his ap¬ 
pointment. The workman having mentioned the 
details of the school where he read, management 
could have directed him to produce such certificate. 
I also find no reason why the employee being in 
possession of the certificate which was issued on 
12-12-1955 vide Ext. W-l, would not produce the 
same before the management. It is true that the 
management was at liberty to believe or disbelieve 
such documents, but if that is disbelieved the 
management was to show its reason. Since I am 
of the opinion that the documentary evidence re¬ 
garding age was produced by the workman at the 
time of his entry into the service, reference of his 
case to the medical officer for examination of his 
age was not justified as there is nothing on record 
to show that the management disbelieved the 
certificate. 


11 . Management’s story that the school leaving 
certificate was not produced at the time of entry 
into the service by the concerned workman was a 
blatent lie shall at once be established if the service 
record of the concerned workman as produced by 
the management (Ext. M-11) is considered. It 
will appear that tire date of birth of the workman 
was clearly written there initially as 8-8-1939. Un¬ 
less the management had sufficient materials an re¬ 
cord to come to the conclusion that the date of birth 
of the concerned workman is 8-8-1939 that date 
would not have been entered in the service record. 
Subsequent striking down of that portion by substi¬ 
tuting it as “13-6-1938 as per M.C.” accordingly 
should not have been made. 

12. The sheet anchor of (lie Case of die manage¬ 
ment is the medical certificate date 13-6-1958 
alleged to have been issued by the Medical Officer 
vide Ext. M-4. It will appear from this certificate 
that the concerned workman was sent to the Medical 
Officer not for verification of hi-, age but for his 
medical examination. As a matter of fact, on a 
perusal of this certificate it will appear that he was 
medically examined and this certificate was given 
about his medical fitness and his capability of carry¬ 
ing the duty as a Peon. There is also mention in 
this certificate that he is “Aged about 20 years”. 
Nothing will appear from this certificate whether 
the medical officer came to his conclusion after 
conducting the nccessaiy tests for verification of 
age. This certificate, there cannot be said to be the 
determination of the age of on employee. Further, 
it appears that the medical officer is not sure about 
the actual age and lie merely stated that he was 
about 20 years of age. Since there is scope of vari¬ 
ation. in such approximate fixation of age, Rule-7 of 
the Service Rules has stated that the age as staged 
in the certificate shall be taken as final. It is not 
for this Tribunal to question the matter of policy, 
but since there is hardly any difference in medical 
opinion that there may be variation of 2 years on 
either side in respect of age fixed by way of ossifi¬ 
cation test that the policy of relying on the medical 
officer’s certificate becomes questionable. 

13. Be that as it may. the management having 
failed to prove that no documentary evidence was 
produced at the time of- appointment of -the con¬ 
cerned workman, reference of his base to the medical 
officer for assessment of bis age was not justified. 
The medical certificate also leaves room for doubt 
as to whether the concerned workman, was sent 
there for assessment of his age at all. Further, the 
certificate having not shown that the assessment of 
his age was made on the basis of nccessaiy tests for 
the purpose that the age recorded there cannot be 
accepted. 

14. Mr. Chakraborty, representative of the 
management also submitted that the school leaving 
certificate. Ext. W-l, is bereft of any evidentiary 
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value. This certificate appears to have been issued 
under the signature of the Head Master of K. K. 
Hindu Academy, Motijhil, Duro Dum, Calcutta-28. 
There is no evidence on record as to why the Head 
Master issued a false certificate in favour of his 
student in as far back as 1955. Further, the strict 
rule of evidence and the nicety of procedural for¬ 
malities have no place in the industrial legislation. 
That being so, I find nothing to disbelieve this docu¬ 
ment and accordingly it has been clearly established 
by the workman that his date of birth is 8th August, 
1939. 

15. So, upon careful consideration of the facts 
and circumstances alongwith the position of Jaw in 
this case, I am to hold on the basis of the school 
leaving certificate that the management was not 
justified in refusing to rectify the date of birth of 
the concerned workman which should have been 
8-8-1939 and not 13-6-1938 as was officially re¬ 
corded. The workman accordingly having been 
made to retire illegally from service prematurely, he 
shall be deemed to be in service of the management 
till the date of his actual retirement i.e. 7-8-1997 
and he shall be entitled to all his dues in pay, 
allowances and retirement benefits on bis deeming 
service for this extended period. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officei 
Dated : ralcutta, the 12th November, 1998. 
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New Delhi, the 3rd December, 199S W- F 

S.O. 2719'.—in pursuance of Section 17 of the 
Industrial Disputes Act, 19^7 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Labour Court, Ernakulam as shown in the 
Annexure, in the industrial dispute between the 
employers in the relation to the management of 
M/s. Brook Bond Lipton India Ltd., and their 
workman, which was received by the Central 
Government on the 3-12-93. 

[No. L-35011/l/98-IR(Misc.)] 
B.M. DAVID, Desk Officer 


ANNEXURE 

IN THE LABOUR COURT ERNAKULAM 

(Monday, the 26th day of October, 1998) 

PRESENT : 

Sl.ri D. Mohanarajan. B.Se,, LL.B., 

Presiding Officer. 

Industrial Dispute No, 45 of 1998(C) 
BETWEEN : 

M/s. Brooke Bond Lipton India Ltd,, Bristow 
Road, Willingdon Island, Cochin-682003 

AND 

The General Secretary, Cochin Port Trust 
Thozhilai Union, Opposite Ammonia 
Tank, 24/1652, Cochin. 

AWARD 

The Government of India as per order No. 
L-3501 l/l/'98-lR(M) dated 27-7-1998 referred 
the following industrial dispute to this court for 
adjudication : 

“Whether the demand of Cochin Port Trust 
Thozhilali Union claiming Rs. ( 20,000/- 
per head as per the Voluntary Retirement 
Scheme for the 16 workers who had 
taken voluntary retirement w. e. f. 
9-10-1995 is justified ? If not, to what 
relief the workmen are entitled to ?” 

2. When the case stood posted for appearance 
of the parties on 26-10-1998. the management 
filed a memo stating that the dispute was amicably 
settled between the parties on 18-5-1998 in the 
presence of the Conciliation Officer and the Re¬ 
gional Labour Commissioner (Central) and that 
any further matter remains to be adjudicated upon.. 
A copy of the memorandum of settlement has also 
been produced along with the memo. 

3. Though notice was duly served on the union, 
they did not turn up and proceed with the dispute. 
It can be rightly inferred that since the matter was 
amicably settled between the parties by virtue of 
memorandum of settlement dated 26-10-1998, the 
union is not at all interested to pursue the matter 
any further and that no industrial dispute is pending 
to be adjudicated upon. 

In the result, the reference is answered holding 
that there is no subsisting industrial dispute bet¬ 
ween the parties to be adjudicated upon. 

Dictated to the Confidential Assistant, transcri¬ 
bed and typed out by her corrected by me and 
pronounced in Open Court on this 26th day of 
October. 1998. 

D. MOHANARAJAN, Presiding Officer 
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New Delhi, the 3rd Dccsmbei, 1998 

S.O. 2720.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Dhanbad as shown in Die Anncxure, in 
the industrial disptue between the employers in relation to the 
management of Panhaiya Mica Mine of Bihar State Minerals 
Development Corporation Ltd., and their workman, which 
was received by the Central Government on 3-12-1998. 

'[No. 1-28012/2/87-D-lIKBll 
'B.M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

! Shri B. B. Cbatterjeo, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1) 
Id) and sub-section (2A) of the LD. Act 1947 

REFERENCE NO. 245 OF 1987 

PARTIES : 

Employers in relation to the management of Panhaiya 
Mica Mine of Bihar State Mineral Development Cor¬ 
poration Ltd., P.O. Kodarma, Dish Hazaribaph and 
their workmen, 

APPEARANCES: 

On behalf of the employers : Shri D. K. Vcrmn, Adun¬ 
cate. 

On behalf of the workmen : None. 

STATE : Bihar. Industry : Mica, 

Dated. Dhanbad. the 3rd November, 1998 

AWARD 

I lie Govei rimcnt of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1 )(d) and 
sub-section (2A) of the 1.D, Act. 19471 has referred the 
following dispute to this Tribunal for adjudication vide their 
Order No. ].-28012/2/87-D.ni(B), dated, the 21st August. 
19R7. 

SCFIEDULF. 

“Whether the action of the management of Panhaiya 
Mica Mine of Bihar State Mineral Development 
Corporation Ltd., P.O. Kodarma. Distt. Hazaribagh 
in removing Shri Sheo Nandan Singh, Mining Mate 
from service is legal and! justified 7 If not. to 
what relief is the concerned workman entitled 7" 


2. Soon after the receipt of the order of refrencc notices 
were duly served upon the parties. But only the manage¬ 
ment represented through their Learned Advocate Shri D. K. 
Verma while the workmen abstained from representing 
before this Tribunal. Thereafter several adjournments were 
granted to the workmen and again notices were issued to 
them. But inspite of the seivice of notice to the workmen 
they neither appeared nor took any steps. It therefore leads 
me to an utterance that the workmen or the union are not 
interested to proceed further in this reference. In the cir¬ 
cumstances, I have no other alternative but to pass a ‘No 
dispute' Award in this reference. 

B. B. CHATTERJEE, Presiding Officer, 
T# fefr, 3 faFTHTT, 19 98 
TR.RT.272l.—sfUftfiFF fRRIR RfafaRR, 194 7 

(1947 tt 14) yrrr 17 % whetur ir, tfoftor 

tU-ffiTT xr. rr. 7 ft. %. A. ffrTTrrm^TiT RpSR ^>1 RlfiR 
% RRHRR T: EtTT faqUlRT RV RiRffiPT % 
rttt A mw Iwr A RWTfRTi yfyduq 

"O ' 

ItCTTTT % 9RTT TT JFFlfuFT %, 'AT TufpT (TOFTT 

TT 3-12-98 TT RUT pTT RT I 

[r. nrr- 290 !i/s/sj 7 ?nt.?rn:. (fafREr) 
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New Delhi, the 3rd December, 1998 

S.O. 2721.—In pursuance of Section 17 of <he Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management 
of A.C-C. Ltd. M/s. Seetharampuram Lime Stone Mines and 
their workman, which was received by the Central Govern¬ 
ment on 3-12-1998, 

[No. L-2901 l/9/97-IR(Misc.)] 
B. M DAVID, Desk Officer 

ANNEXURF 

BEFORF. THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri C. V. Raghavaiah, B.Sc., B.L., Industrial Tiibunal-L 
Dated : Monday the 28th day of September, 1998 

INDUSTRIAL DISPUTE Nn. 34 OF 1997 
BETWEEN 

The President, M/s. Seelharampuram Mines 
Workers Union, Seetharampuram Mine 3 . 

Pidugurnlla, Guntur District. Petitioner/Workmen 

AND 

The Agent, A.C.C. Limited. 

M's. Seetharampuram Lime Stone Mines, 
Seelharampuram Post. Pidugurallu, 

Guntur District. ,. Respondent/Managenrent. 

APPEARANCES : 

M/s. G. Vidyasagar and P. Sidheer Rao, Advocate for 
the Petitioner-Workman. 

M s. K. Srinivasa Murihy and G, Sudha, Advocate? for 
the Respondent-Management. 
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AWARD 

The Governnmcnt of India, Ministry of Labour, New Delhi 
by its t Order -No. L-29011/9,'97-IR0VJisc.) dated 30-6-1997 
Inferred the following Industrial Dispute to this Tribunal 
Under Section .10(1) (d) and 2A of Industrial Disputes Act, 
mi for adjudication : 

“Whether the action of the Management of M/s. ACC 
Ltd., Sectharampuram Mines Post, Pidugurallo, Gun¬ 
tur District in not making payment of dues for 
lockout period and in not making payment of YRS 
Settlement dues to the Workers is justified.” 

If not, to what relief the workmen are entitled to?” 

Both the parties appeared and filed their pleadings. 


3. The respondent filed counter resisting the claim petition 
contending as follows : It contended that A.C.C. Limited was 
operating Kistna Cement Works for manufacturing cement 
-prior to 21-2-1990 on which date it handed over to Fnc.ci 
Investment Limited the factory and the Seetharampuram Mines 
along with all the employees. An agreement was entered into 
with Fraser Investment Limited (now HMP Limited) on 
16-12-1989 and the Management handed over to HMP Limit¬ 
ed along with the factory, Sectharampuram Mines and emp¬ 
loyees from 21-2-1990, In terms of the agreement, HMP 
took over the possession, Management and control of Kistna 
Cement Works from ACC from 21-2-1990 alongwith the 
employees. Accordingly, the management informed the In¬ 
dustries and Commerce Department, Government of Acdhrh 
Pradesh by letters dated 6-3-1990. 


2. The General Secretary M the petitioner union filed the 
claims statement contending ns follows : The petitioner-Union 
Lr a registered union under Trade Union Act bearing Regn. 
No. C-J571 dated 31-8-1991. It represents the workmen 
-Working in Limestone Mines at Seethurumpurnm belonging to 

^ respondent, The respondent-company has a cement fac- 
known as Krishna Cement Work, at Tadepulli Guntur 
District and it taken limestone mines at Seetharampui am on 
lloase from the Government ,,f Andhin Pradesh. The Rcs- 
pemdent has the control over the Factory and Mines from 
the time of their inception in 1936. The Respondent has 
entered into an agreement of sale w'ith M/s. Eraser Investment 
Limited (HMP Group) on K.-12-19S9. The Respondent 
directed the workman in Factory and Mines to work under 

£ 0001101 of PIMP Group with clfect from 21-2-1990. The 
pondent has not informed or notified to the recognised 
Ufifons before effecting said transfer. While the matter stood 
thus, the respondent displayed the notice on 29-5-1993 dec¬ 
laring lock out in ihc factory and also mines. But at that 
time there was no strike by the workmen nor any demands 
Were pending. Rut the management in a lush handed manner 
declared the lock out. The Muivgemei v categorically con¬ 
tended before the Rrgl. Labour fuminniioncr that the lock 

S was declared only due lo mismanagement and financial 
bles. The workmen were r ot paid wages for the month 
- 6f May, 1993 prior to lock out also. 

The petitioner further contended that the Management int¬ 
roduced a voluntary retirement scheme and agreed before 
<he Reg], Labour Commissioner to pay lumpsum amount 
'equivalent to gross earnings for the month of June, July, 
August 1993 on or before 9-11-1993 and the union also 
dgreed for it. 1 Inspite of mutual understanding, the manage¬ 
ment has not paid the agreed amounts for (he months of 
Juno, July and August, 1993. It further contended that the 
Workers working in the mines have also opted for the said 
scheme. However the workers were not paid the monetary 
benefits in pursuance of the said scheme. 

It further contended that the lock out was continued upto 
3-2-1995 and the mitre was reopened vide notice dated 4-2-95. 
(iven after re-opening of the mines, tile workmen were not 
paid the wages during the period of lock out and also wages 
from May, 1993. Hence the union raised a dispute before 
the Asstt. Commissioner of Labour hut it eneded in failure 
Which resulted in (his reference. 


The petitioner contended that tho declaring the lock cut by 
the management is illegal, unjustified and there are no valid 
reasons for it. It further contended that the agreement bet¬ 
ween, HMP and the respondent dated 16-12-1989 is binami 
agreement and no legal sanctity can be attached to it since it 
Was only agreement of sale Bad the same has not concluded 
into the sale deed. The alleged HMP Group was only acting 
•B agenov of the respondent. Opening of the mines in Febru¬ 
ary, 1993 by nortec dated 4-2-1995 clearly showy that the 
respondent is only the owner and occupier of mines. There¬ 
fore the respondent management has to pav wages to the 
Workmen for the period from May, 1993 t Q February, 1995. 
Hence teh Managemen* of A.C C. Limited i.e. respondent 
Si- atone* liable to pay die wares for lockoyt period but not 
the HMP Group. The petitioner thus contended that the 
action of the respondent in denying wages monetary and non- 
'monetarrv benefits to the ernpiny "s for the period from May. 
199-3 to February 199* as i1!*gal ard unjust and conseouent'v 
t<j declare that the lockout is illegal and non-payment of 
voluntary* retirement scheme dues to the workers is also illegal 
and imiiist.. It thus n rayed to direct the Respondent to pay 
the due" to the worheiv together wWi interest. 


It further contended that u Memorandum of Understand¬ 
ing dated 28-12-1993, which was converted into an agreement 
bn 23-2-1994 was entered into between the IIMP, Cements, 
Calcutta and ACC Mumbai for taking back by ACC tire 
Ltd. Calcutta and ACC Mumbai for taking back by ACC the 
Mining Leases on the terms and conditions mentioned therein 
alongwith 41 employees. 

It further contended that dining the lock out period from 
29-5-1993 to 3-2-1995, H.M.P. was the, employer to the emp¬ 
loyees but not the respondent, as it, had already handed over 
the physical possession of the factory and Sectharampuram 
Mines alongwith tile employees to the fraser investment pri¬ 
vate Limited i.e., HMP Limited. Hence there is no relation¬ 
ship of master and servant during the period of lockout bet¬ 
ween the respondent and the employees of the mines. , As 
the HMP Limited was in exclusive possession and has control 
over the employees, there is no responsibility to pay the 
dues fo the employees on the part of the respondent. It is 
contended that -tile respondent has noibing to do with the 
lockout r.or employment of the persons who were working in 
the Mines since 21-2-1990 and in particular during the loci; 
out period and also nothing to do with any events during 
the lock out period and hence the rc fernce is clearly illegal. 
It thus contended that toe application against ACC is not 
maintainable and has to be dismissed forthwith. 

4. In support of its contention,, the petitioner- Union examin¬ 
ed the Packer by name* B.'YakbOb working in A.C.C. Limited 
Sitarnmpurani Mines as VAV-l ard a Turner by name Chimala 
’Panakalu working in the respondent coriipny, as W.W2 and 
*Exs, W1 to W14 are marked. They are President and Gene¬ 
ral Secretary of the petitioners workers union while the res¬ 
pondent examined its Mines Manager Sri M. Sundara Rao 
as M.W1 and marked F.xs, Ml to M62. 

5. The following 1 point arises for consideration : 

“Whether the workers are entitled lo payment of dues 

for lockout period arid payment of VRS Seltlemcnt 

dueti?” 

6 . POINT : The workers belonging to petitioner's union 
are claiming wages, for lock out period i.e. from 29-5-J99? to 
3-2-1995 as well as benefits of voluntary retirement scheme 
settlement dues from the respondent management. The 1st 
relief is sought for in respect of 29 employees whose names 
are mentioned In Annexure I while the 2nd relief is in res¬ 
pect of 4 employees whose names are mentioned in Aunexurc- 
II of the claim statement. According to Ihe petto oner union 
of which WW1 is the President and WW2 is the General Sec¬ 
retary, the lock out was declared by the rsponder.t manage¬ 
ment and voluntary retirement scheme was also announced by 
the respondent hs such it h liable to pay the wages for the 
lock out period and' implement the voluntary retirement 
scheme as the workers have not gone on strike and they 
have not presented any charter of demands as such the lock 
out desefttred by the respondent management is illeca 1 . The 
respondent management on the other hand contended that 
during the period of lockout it is not the employer of for 
workers of the petitioiner’s* union hut one HMP Cements Limi¬ 
ted was the employer and it is the said management which has 
declared toocktmit and announced voluntary rati cmrnt scheme 
as such trie management of the HMP Cement is the proper and 
necessary party and it is- the.said ,management which is liable 
to pay wages for the lockout period, Siminarly the said 
‘management has to implement the voluntary retirement scheme 
if any as (he respondent ACC Cements ha* transferred the 
ownership of thaljLiahna, Cement Limited situated at Tadepalli 
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Tadepally, Guntur District as well, as Sitarampuram Mine® 
situated at Pidhguralla of same district ti the management of 
JdMP cements as early as in the year 1989 and whose original 
name is Fraser Investment Private Limited. 


7, Doth the parties have adduced oral and documentary evi¬ 
dence in support of their reflective contentions. Thus the 
Can the case is whether it Is the respondent management or 
the management of HMP Cemtnts Limited which has dec¬ 
lared Jock out and announced voluntary retirement scheme if 
to the respondent management is not liable to pay wages for 
the lookout period to the employees mentioned in Annexure-1 
and settle voluntary retirement scheme due to the employees 
mentioned in Annexure-U of the claim statement. 


toll 


8. Admittedly the respondent mnagement was the owner 
jof Kistna Cements Limited Tadepally prior and subsequent to 
the disputed period and has also taken the Seetharampuram 
Mines situated in Piduguralla on lease from the Government 
In lj>75. The Kistna Cement factory was established as early 
as Ip the year 1938. The distance between the factory end the 
-upineq is aboul 100 K.Ms. and the Limestone quarry is being 
utilised by the Kistna Cement Works. The petitioner union 
was formed in the year 1791 as can be seen from Ex, W9 
xerog eppy of certificate of registration issued under Indian 
Tfadf Union Act. The petitioner union is submitting returns 
manually to the concerned authorities as borne out by Ex. 
WlO apd Wll. It has held General Body meeting in the year 
1997 |.o. 26-3-1997 to elect office bearers and WW1 and 2 
Wfil elected as President and Oeneral Secretary in the said 
meeting “ 9 bomeout by Fx. W13. The lockout which was 
declared on 23-5-1993 was lifted on 3-2-1995 us could be seen 
frqm Ex. W2 communication sent by the management of res¬ 
pondent to the regional labour commissioner while the lock 
out Was declared under Ex. W1 notice. After the lock out 
wn» lifted, the petitioner union gave a representation i.e. Ex. 
\V3 the Dy. Commissioner of Labour marking a copy (for 
paytpent of wages) to the respondent to settle their disputes 
regarding payment of wages for the lock out period and other 
benefits, which was followed by Ex. W4 letter by the respon¬ 
dent management stating that the management of HMP has 
to pay wages for the lock out period and other benefits 

for by the petitioner union. The petitioner union 
ter sent Ex. W5 reply to the respondent management 
that it is liable to pay wages for the lock out period 
jso for implementation of voluntary retirement scheme, 
the conciliation proceedings ended in failure. Ex. W6 
minutes of conciliation and Ex. W7 is the failure report 
|}y the Asst. Labour Commissioner, Vijayawada leading 
bis reference. The petitioner union has also presented Ex. 
representation on 21-4-1997 to the respondent manage- 
gmjnt requesting it to settle the disputes, regarding the pay- 
mfttt of wages for the lock out period. 

9 , WW1 and 2 have spoken to the averments In the claim 
parent; they stated that it is the responent management 
tb has declared lockout illegally and announced voluntary 

Jrement scheme as such it is liable to pay wages for the 
out peflod and implement the voluntary retirement 
ae In respect of the workers belonging to petitioners 
M.W.l representing management on the other hand 
that the respondent was not management of Seetha- 
Hpurani mines during the relevant period as such it is 
liable to pay wages for the lock out period a® the same 
declared by the new management 1 . 0 . HMP Cements 
Limited, (Both sides spoke to various documents marked by 
iMth sidbB). Thus the oral evidence adduced by the parties 
M conflicting as to Who is in management of Seetharampuram 
Mines situated at Piduguralla during the lock out period. 
But there can be no dispute with regard to the documents 
inferred to above regarding the formation of the petitioner’s 
ttfilon, submission of returns by it, that WW1 and 2 are the 
Office bearers of the union arid the conciliation proceedings 
taken up by the Asstt. Commissioner of Labour, Central 
.prided in failure. Hence we have to consider the documentary 
evidence adduced on behalf of the respondent as well as the 
(Jocumenw filed by the petitioner to arrive at the conclusion 
as to whether it is the respondent management or HMP 
management which was in control of Seetharampuram Mines 
during the period of lock out. 


10. Ex. Ml is the agreement of sale dated 16-12-89 entered 
Into by the respondent management with Frasers Investment 
Private Limited for sale of Kistsa Cements Limited, Tade¬ 
pally and for transfer of lease hold rights of Seetharampuram 
3354 GI/98—15 


Mines, Situated at Piduguralla it is not in dispute that the 
name of the Frasers Investment Private Limited which has 
entered into Ex. Ml agreement was later changed as HMP 
Cements Limited. Ex. M55 is the memorandum of associa¬ 
tion of Frasers Investment Private Limited while Ex. M56 
is the articles of association of HMP Cements Limited which 
was originally called as Frasers Investment Private Limited 
Pursuant to Ex. Ml agreement which Is same as Ex. M58 
ACC Cement Limited that is the respondent sent Ex. M2 
communication same as Ex. M59 to the Secretary, Industries 
and Commerce, Government of Andhra Pradesh, Hyderabad 
informing about the transfer of Mining lease of limestone 
of Seetharampuram Mines in favour of Frasers Investment 
Private Limited and enclosing challan of Rs. 500 i.e., Ex. 
M50 challan. Ex. M3 which is same as Ex. M60 is the 
agreement entered into by the respondent company with the 
Frasers Investment Limited on 7-3-1990 for transfer of 
mining lease in respect of Seetharampuram Mines. Ex. M-4 
which is same as Ex. M61 is the letter addressed by the 
respondent management to the chairman of HMP Cements 
Limited whose original name is Frasers Investment Limited 
as stated above, on 28-12-1993 regarding transfer of Mining 
lease of Seetharampuram Mines. Ex. M5 is the articles of 
agreement dated 23-2-94 entered into by HMP unit with 
the respondent management for retransfer of Seetharampuram 
Mines whose workers are the members of the petitioners 
union with effect from 31-3-95. 

11. Ex. W1 is the intimation of Notice dated 8-10-93 sent 
by the management of HMP Unit to the Labour Commis¬ 
sioner, Hyderabad declaring lock out in Seetharampuram 
Mines as well as Kistna CT-ment Factory with effect from 
29-5-93 due to intimidation attitude of the petitioner’s union. 

12. Ex. M6 is the letter dated 18-1-92 addressed by the 
office bearers of the petitioner union to the management of 
HMP Cements Limited for redressal of their grievances as 
it has taken over the management of Seetharampuram Mines 
from the respondent and pursuant to agreement entered by 
the union on 21-2-90 with the respondent management. Thus 
it is obvious from Ex. M6 that the petitioner union is aware 
of the transfer of the management of Seetharampuram Mines 
from the respondent management to HMP Management and 
hence it has submitted Ex. M6 representation to HMP Man¬ 
agement. It is a very crucial document having believing on 
the question involved. 

13. Ex. M7 is the communication sent by the management 
to HMP Cement Limited to the Controller General of Mines 
and other officials on 17-2-92 requesting him to visit the 
mines at an early date. Ex. M8 fs the communication sent 
by HMP Management to the Director General Mines on 
22-9-91 enclosing form I under Metalli Ferrous Mines Regu¬ 
lation, 1966. Ex. M9 is the communication dated 22-9-91 
sent by the agent Seetharampuram Mines for HMP Cement 
Limited to the Controller General, IBM and other officials 
in Form-1 informing that one Sri M. K. Srivastava, General 
Manager of the agent of HMP Cement Limited Ex. M10 
is the communication dated March 1992 sent to the agent 
Seetharampuram Limestone Mines representing M/s. HMP 
Cements Limitea by the Director of Mines pointing out the 
defents noticed by him at the time of inspection of mines. 
Ex. Mil is the notice dated 10-3-91 regarding the various 
allowances for the quarter March, 1992 issued by the HMP 
Cement Limited representing Kistna Cements Works. Ex. M12 
is the communication sent by the HMP Cements represented 
by the agent on behalf of Seetharampuram Limestones to the 
Regional Labour Commissioner, Central on 15-3-1991. Ex. 
Ml3 to M36 are the other letters addressed by the HMP 
Management on behalf of Seetharampuram Management to 
various authorities from time to time including monthly re¬ 
turns, submitted on behalf of Seetharampuram Mines. Thus 
Exs. M7 to M36 would show that Ex. Ml agreement entered 
into by ACC Cement with Frasers Investment Limited which 
Is later known as HMP Cements Limited was given effect 
and approved by the concerned authorities. 


14. Ex. M-37 is the letter datt-d 23-2-93 addressed by WW-2 
on behalf of the petitioners union to Asstt Labour Commis¬ 
sioner, Vijayawada complaining that the HMP Management 
Is trying to remove manual labour by Mechanising the quarry 
activity and requesting the authority to intervene in the matter 
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and do justice, Thus in the year 1992-93 also i.e. before 
lock out was declared the petitioner union is aware of the 
fact that HMP Cements is in management control of Seetha- 
ratnpuram Mines as well as Kistanpuram Mines. This is 
another crucial document relied on by the respondent. 

15 Ex M38 is the xerox copy of the salary sheet of HMP 
Cements Limited in respect of employees of Krishna Cement 
VWirks as well as Seetharampuram Mines. Thus it would 
show that it is HMP Management which is paying salary. 
The petitioner union have no doubt filed Ex. W14 pay slip 
of WW2 to show that it is (he respondent management »hich 
is paying salary'. But a perusal of It would show that It is 
for tire month of June 1997 by which time admittedly the 
respondent management has taken over Seetharampuram Mines 
from HMP Management. The Petitioner has not chosen to| 
file pay slins issued by the respondent management for the 
period ju9t prior to declaring lockout in proof of the oral 
evidence of WW1 and WW2 that it is the respondent manage¬ 
ment which was paying wages to the workers even subsequent 
to Exs. Ml and M3 agreements entered into by the respon¬ 
dent management with HMP Management for transfer of 
lease hold rights of Seetharampuram Mines as well as Man¬ 
agement of Kistna Cement Works. If the respondent com¬ 
pany was paying salary to the workers belonging to petitioners 
union working in Seetharampuram Mines naturally from 1989 
to- 3rd February, -1995 on which day lock out was lifted, 
WW1 and 2 could have filed pay slips similar to Ex. W14 
and would have disproved! Ex. M38 pay slip, 

16. - Ex. M39 is the letter addressed to the Manager, Seetha- 
ram entrain Mines Limited by the Director of Mines Safety 
on 25-8-93 with regard to the annual returns submitted by 
the management. Ex. M40 is the letter addressed by the 
General Manager, Kistna Cement Works to Asstt. Mines 
.Manager, Seetharampuram Mines regarding submission of 
annual returns of the year 1992. Fx. M41 is the annual 
returns submitted by Kistna Cement Works. Ex. M42 is the- 
letter dated lft-9-93 addressed by Director of Mines Safety 
toThe agent Sri S. N. Shukln of Seetharampuram Limestone 
Mines of HMP Cements Limited informing him that the 
change of .name of the establishment from HMP Cements 
to,, KCfianaptuani Works is to be notified, the appoint¬ 
ment-Of agent shall Be intimated to the Director and 
approving tlic authorisation of Sri M. L. Swamy to 
Bet as Manager only for 30 days and requesting the manage' 
ment to appoint a-1st Class qualified manager; Ex. M43 is 
the letter addressed by Oy. Director of Mines dated 10-9-93 
to Sri S. N. Shukla of Kistna Cements Limited about the 
defects noticed at the time of inspection and to comply with 
the same. !Exh M-44 is the letter dated 14-9-1993 addiessed 
to the Director of Mines on behalf 0 f Kistna Cements 
Limited about- the wtluhion prevailing in the Mines due to 
unhelpful attitude of the workers and suspension of the 
work in the thihes from 29-5-1993. E*. M45 is the returned 
letter dated. 18-9-1993 submitted on behalf of Kistn.3 Cements 
Limited to .Controller General to the Indian Bureau of Mines 
regarding: Scatharampuram Limestone Mines. Ex. M46 is the 
Authorisation letter given to Mr, Vijay Kumar to act as Mines 
Manager till the aew mines manager is apoointed as the 
resignation of Asst. Mines Manager with effect from 1-11-93 
is acqtbted, Ex. M47 is the letter dated 1-11-1993 enclosing 
Form No. ,1 sent on behalf of Seetharampuram Limestones 
to the Tfirrctor General of mines regarding nnuoinfincnt of 
Sri S. N, Shukla as Genera] Manager nvent. Thus Ex. M-39 
to 47 correspondence also show the HMP Cements was in 
control or Management of mines in question. 

17. Ex. M48 is the lodgement in STC No. 132/96 on 
the file of 1st Additional Munslff Magistrate, Gurajala in res¬ 
pect of complaint filed by the executive officer Grant Pancha- 
vat, Gurijala, against the General Manager. Seetharampuram 
Mirte« for non payment of house tax for the veais 1993-94, 
1995-96. The said judgement is filed to show that the 
management of HMP was prosecuted for non oavment of 
house tax but not the respondent management, and this would 
show that the respondent has noth Inc to do with the manage¬ 
ment during the period of lockout, Ex. M4-9 is the indemnity 
bond entered into bv Fasors Investments J united and the 
respondent rnmo'-rfion. Pursuant bo Fx. Ml aoreemen' 
dated 16-12-1989 Ex M51 just is same as Ex, M2, and, M59 
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Mines in favour of Fibers Investment Private Limited Ex. 
M52 is the communication dated 27-2-1991 sent by the. 
Director of Mines and Zeology to Asst. Director of Mines. 
Guntur to inspect the Sccthrumpmnm Mines and submit hi#- 
report pursuant to the application for the transfer sent by 
Kistna Cement Woiks. Ex, M53 is the income tax clear¬ 
ance certificate submitted by Frasers Investment Limited, 
Ex, M54 is the extracts of minutes of the extra ordinary 
General Meeting of M/s. Frasers Investment Limited held 
on 5-5-1990 to carryout the corrections to substitute name of 
HMP in the place of Fraser Investment Limited wherever it 
appears in the memorandum and articles of soociation of the 
company i.e. Exs. M55 and M56 which were already referred, 

18. Thus from' the above documents marked on behalf 
of the respondent it is obvious that the lease hold rights of 
Seetharampuram Mines as well as the ownership of Kistna - 
Cements Works have been transferred in the year 1989 ori¬ 
ginally in favour of Frasers Investment Limited whose name 
has been later changed as HMP Cements Limited by the res¬ 
pondent ACC Cement and the petitioner union is also nware 
of the said transfer as they entered into agreement with res- ' 
pondent on 21-2-90 though WW1 and 2 tried to express their 
ignorance about tho said transfer in the course of third evidence. 
The lock out as stated above, was declared on 29-5-93 and 
was lifted on 3-2-1995 during which period the management 
of Seetharampuram Mines was with HMP Cements Limited, 
The petitioner union has not objected to the said transfer and 
as per the Ex. Ml agreement not only machinery but ajso the 
service of the workers were also transferred to HMP Cements 
Limitod and under Ex. M6 the previous office hearers of the 
petitioner union have requested the management of HMP 
Cements as early as on 18-1-1992 to extoud the benefits which 
they were enjoying under the previous management and 
which they have agreed io honour at the time of faking over 
the management. It is also stated in Ex. MC that the work¬ 
ers have also entered into an agreement with ACC Cements 
i.e. the respondent management to work under HMP Manage¬ 
ment. 

19. Under Ex M37 the union has complained to Asst. 
Commissioner of Labour agaiust the HMP Management only 
which intended to introduce mechanical device In the place 
of manual -labour fof leading and unloading of limestone, 
etc. 


20. Under Ex. W3 representation dated 1-4-1995 serf- to 
the Dy. Commissioner Labour by the petitioner union rep¬ 
resented by WW1 and 2 it has been mentioned that though 
Seetharampuram Mines which was statred in tho year 1938 
and Kistna Cemonts Factorv which were under the control of 
respondent management tiil 1989 have been sold to Frasers 
Investment Limited where name was later changed as HMP 
Cements Limited and tho HMP Cements Limited is running 
both the factory os well as the mines since 1993 and in 
May 1993 the said management has declared lock out from 
May 1993 to March 1995 and also announced voluntary 
retirement scheme but till qow wages for lock out period 
were not paid and voluntary retirement scheme was not imp¬ 
lemented by the HMP Management but to their surprise they 
came to know that the management of Seetharampuram Mines 
wn.s again transferred to the respondent management and it is 
insisting workers to work with them or to fact transfer, for 
which they are not agreeable. Thus even ax per E", W3 also 
the management of Seetharampuram Mines was with HMP 
Cements Limited at the time of declaration of lock out, 

21, In Ex, W4 the respondent management has made it 
clear to the petitioner union that it is the HMP Management 
which has to pay wages for lock out period. and they took 
out the management -only in February 1995 ever since the 
workers of the petitioners union arc on their rolls .and prior 
to that they are on the rolls of HMP only, as such-petitionss 
have to settle the matter with their previous employer and it- 
is also not aware of the VPS Scheme introduced by the pre¬ 
vious management, 

27: As per Ew M5 articles of agreement dated 23-2-°4 
under which HMP Management has agreed to retransfer the 
Kistnn Cement Works as well as the lease hold' rights of 
Limestone of Seetharampuram Mines in favour of respon¬ 
dent which has to come in to at Feet from February 1995, the 
HMP shall pay ,-Jl the dues pavahle-to.govermurnt etc: - As 
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articles of the agreement dated 3-2-J995 which formed 
part of Ex. M5 after the government of A.P. agreed to 
renew mining lease l'or 20 years in favour of ACC Cement 
i.e., respondent, the HMP Management has agreed in para 4 
and 5 of the agreement that tho respondent management shall 
also take over the workman totalling 41 without break of 
service on the same terms and conditions, and shall not be in 
any way less favourable than presently subsisting and the 
respondent management has also agreed to abide by and 
comply with the proviso to Sec, 25-FF of the Industrial 
Disputes Act and it is further agreed that all the liabilities 
in respect of all aforesaid employees up till date of agree¬ 
ment i.e. 3-2-199J shall be wnh that of the HMP hjanage- 
■nicnt. In para 6 it was further agreed that the respondent 
management shall have no liability jn regard to the dues to 
the vvorkes or any payment to be made to them under any 
head for the period uplo the date of the agreement and HMP 
management shall indemnify the respondent management in 
This behalf if any such liability arises. 

23. Thus as per the above articles of agreement elated 
3-2-1995 which was proceeded by the agreement daicd 
23-2-1994 to retransfer the Ki-itpa Cement Works as well as 
SoetharampLiram Mines in favour of ACC Cements i.e. res-, 
pondent maugement il is HMP Management which has to 
pay ail the amounts payable to workers till 3-2-1995, 1 find 
no reason to doubt (he bona tides or genuineness of this agree¬ 
ment. 1 am unable to agree with the contention of the 
learned counsel for the petitioner that this agreement has 
been bi ought into existence to defeat the right of the workers 
of tile petitioners union who are legitimately entitled to wages 
during the lockout period, from realising me same from the 
respondent management which lias admittedly took over the 
management of the Seetharampuram Mines though it lias 
>■ earlier transferred the same in favour of HMP Cements 
Limited. Hence it is crystal clear from the malcrial placed 
on record that the loun amount was declared by HMP 
Management but not by the respondent. 


It has come out in the evidence of WW-Z that since lpiS? 
till the date of giving evidence there was no production in 
HMP unit though ho denied the suggestion that the lock out 
was declared by the HMP Management as the workers went 
on strike. Thus it is obvious that no qunrry work was carried 
on in Seetharampuram mines on any dale from 1993 as 
admitted by WW-1 also in his evidence. 

27. As per Ex, M-t letter sent by HMP management, the 
workers were intimidating the Sr. Management persons and 
also in reiterating them with dire consequence as result of 
which the work came to stand still as the workers are prevent¬ 
ing the removal of the goods etc., required for running the 
factory. Hence there is tin allcnative for management and 
it is constrained to declare lock out. There is nothing in the 
evidence of WW-1 oi WW-2 who became olflce bearers in 
the year 1996 t 0 show that the previous office bearers have 
protested for declaring the lock out or challenged the legality 
of the lock out declared by the HMP Management. Thus 
it is obvious that due to the labour unrest prevailing in the 
factory as well as in die mines due to non-production of 
calcium which is the raw material required for running the 
Kistna Cements Factory at Tadcpally, the HMP Management 
was forced to declared Jock out and they have intimated the 
same immediately to tile concerned authorities like labour 
Commissioner, Hyderabad. Dy. Labour Commissioner, 
Hyderabad etc., Thus it is beyond doubt by the HMP 
management declared the lock out in question for reasons 
mentioned in Ex. M-l carry to voluntary retirement scheme. 

28. It is in the evidence of WW-1 and 2 that the voluntary 
retirement Scheme was announced In the year 1993, They 
have not filed copy of the voluntary retirement scheme to 
know what benefits proposed to be given under the scheme. 
Even otherwise the managament of Seetharampuram mines 
of which members of the petitioner union ure the workers, 
was with HMP Management as could be seen from the above 
voluminess documentary placed oh reoerd by the respondent 
and jf has to give effect to that scheme. 


24. It is contended in tire claim statement that the agree¬ 
ment entered into by the respondent management will HMP 
Cement Limited for transfer of lease hold rights of Seotha- 
rampuiatn Mines of Pidugurnlla and ownership of Kistna 

'Cements Limited Tadepally arc only benami transactions 
but no evidence was placed on record in proof of the said 
allegation. 

25. On the other hand the document referred to above 
would clearly go to show that Ex. M-l agreement and other 
agreement entered into between the respondent management 
and HMP Management were given affect to and they wete 
duly accepted and lecugnised by the concerned mining autho- 

-kities who made coircspondcr.ee with HMP Cements Limited 
iwith regard to the affairs of Seetharampuram Mines from 
thfc year 1991 onwards and the workers have also accepted 
file management of HMP Limited and agreed to work under 
it by presenting Ex. M-6 letter dated 18-1-92 followed by 
Ex. M-37 letter addressed to the Assistant Labour Commis¬ 
sioner. Vijayawada and Ex. W-3 representation dated 1-4-95 
made to Dy. Commissioner Labour, Central where in also 
it is slated that (lie management was taken over by IIMP 
Limited from ACC Cements Limited in the year 1990. No 

, atqjUerial was placed on record <o show that the petitioner 
has made any repicsentaho.i to the respondent management 
during the year 1990—95, more particularly between May 
1993 to February 1995 demanding wages from Ihe respon¬ 
dent management. As stated above though Ex, W-14 pay 
slip for the year 1997 was filed, the petitioner union has failed 
to the similar pay .slip for the year 1993—95 during which 
period lockout was declared or for the period from 1989—91 
kill- before the lock out wa s declared to show that it is the 
ACC Management which was paying wages to the petitioners 
workers even Hfter 1990 and Ex. M-l agreement regaiding 
transfer of lease hold rights of Seetharampuram Mines by 
ACC Cements in favour of HMP Management is 1 only a moke 
believe one. 

26. I am of the view simply because under Ex. M-5 the 
HMP Management has agreed to retransfer the lease hold 
rights of Seetharampuram Mines in favour of the respondent 
management it cannot be said that Ex, M-l arid M-3 are 
sham documents brought into existence to defeat the rights 
of the workers. 


29. As HMP Cements Limited has not been made a patty 
to the reference by the petitioners though they arc aware of 
the fact that it was HMP management which was in actual 
control of the management of Seelharampuram Mines during 
the relevant period i.c. from 29-5-93 to 3-2-95 for which 
period the petitioner's union is claiming wages for 29 workers 
shown in the entire one, I am of the view that the petitioners 
are not entitled to any of the reliefs claimed in this reference. 
Simply because of Ex. M-5 agreement provides for reimburse¬ 
ment by the previous management of the amounts if any 
paid by the respondent management to the workeis it cannot 
be said that the respondent management has'to pay the wages 
for the lock out period and realise the same from the HMP 
Management. 

30. i am of the view having regard to the facts and cir¬ 
cumstances of the case that HMP Management is not only 
a proper but also a necessary party to the proceedings for 
the affective adjudication of all the questions involved in 
this industrial dispute. 

31. In view of the ubove discussion, l therefore conclude 
that the petitioner was not able to prove by satisfactory 
evidence that it is the respondent who has to pay wages for 
the lock out period to the workers mentioned in annexure-l 
of the claim statement and also implement the voluntary 
retirement scheme in lcspect of 4 employees mentioned in 
Annexure-I[ of the claim statement on the ground that it is 
the respondent management which - has declared lock out 
and it is the said management which has introduced voluntary 
retirement scheme. I therefore held that the claim of the 
petitioners lhat il is respondent who has to satisfy the above 
reliefs is not justified, I am of the view the petitioner 
workmen can seek the reliefs sought for in the industrial 
disputes from HMP Management only as provided under 
Ex, M-5 agreement as such they are not entitled to any 
relief in this industrial dispute as the lock out was declared 
by the HMP Management as disclosed by Ex.' M-l marked 
by the petitioner. The point is accordingly answered. 

32. In the result the inference is rejected holding that the 
petitioner has failed to make out that they ere entitled to 
reliefs sought for from the lespondent management. 
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Dictated to Sr, Stenographer, transcribed by her, 
corrected by me and given under my hand and the seal of 
lids Tribunal, this the 28th day of September, 1998. 

C. V. RAGHAVAIAH, Industrial Tribunal-I 
Appendix of Evidence 

Witnesses Examined for 
the Peti.ioner : 

WW-1—B. Yacob. 

WW-2—Ch. Panakulu. 


Documents marked for the Petitioner/Workman 

Ex, W-l—Copy of notice of continuation of lock out 
dated 2-10-y3. 

Ex. W-2—Intimation dated 4-2-93 by the management 
regarding lifting of- lock out, 

Ex. W-3—Representation dated 1-4-95 made to DCL 
(C) regarding lockout. 

Ex. W-4—Letter dated 29-11-9? of the Agent of the 
Mines, regarding the dues settlement of HMP com¬ 
pany employees and existence of VRS Scheme and 
the transfer of employees. 

Ex. W-4—Reply dated 19-6-96 given by the union to 
Ex. W-4. 

Ex. W-6—Minutes of conciliation of ALC (C) Vijaya¬ 
wada. 

Ex. W-7—Failure report dated 31-1-97 submitted by 
ALC (C), Vijayawada. 

Ex. W-8—Representation dated 21-4-97 made to the 
Vice President ACC Manchiryal Cements Works, 
Manchiryal. 

Ex. W-9—Xerox copy of certificate of legislation of the 
union. 

Ex. W-10—Trade Ln’on annua! return (xerox copy) 
filed by the union from the year 1995. 

Ex. W-ll—Trade Union annual return (xerox copy) 
filed by thi> union from the year 1996. 

Ex. W-12—Copy of the General Body Meeting of the 
Union. 

Ex. W-l 3—General Body Meeting proceeding dated 
26-3-97 electing the new body of the union. 

Ex. W-14— Pay Slip of the WW-2. 

Documents marked for the management 

Ex. M-l—Xerox copy of lease deed doted 16-12-89 
between Associated Cement Companies Limited and 
Fraier Investment Limited, dated 16-12-89. 

Ex. M-2—Letter dated 6-3-90 addresesed by ACC to 
the Secretary Industries and Commerce Department 
regarding miring lease for limestone. 

Ex. M-3—Xeox copy of agreement deed dated 7-3-90 
transferring the mining lease, 

Ex. M-4—Letter addressed by ACC dated 28-12-93 to 
the Chairman of HMP Cements with regard to 
assignment of land right, Seetharampuram Mines 
under three leases 

Ex. M-5—Xerox copy agreement dated 27-2-94 between 
ACC and HMP Cements. 

Ex. M-6—Letter dated 18-1-9? of the union to HMP 
management with regard to their demands. 

Ex. M-7 —Letter by the agent of the mines as per Minina 
regulation. 


Ex. M-8—Letter of the mines agent to the Director 
General of Mines. *" 

Ex. M-9 to M-36—Documents filed before the Mines 
authority oy the HMP Cements Management. 

Ex. M-37 Letter addressed to ALC, Vijayawada by the 
management ct HMP Cements dated 23-3-93. 

Ex. M-38—Pay Sheet for the month of April, 1993 
belonging to HMP Cements for Seetharampuram 
Mines. 

Ex. M-39—letter addressed by Director General of 
Mines to HMP Cements for compliance of regula¬ 
tion No 5 of metallic ferrous mines, regulation. 

Ex. M-40—Annual return submitted to the mines autho¬ 
risation 

Ex. M-41—Krishna Cen ent, pay sheet for the month, 
of September 1993. ■ 

Ex. M-42—Letter uJJ'esscil bv Director Oeneral Mines 
safety for inspection of Seetharampuram mines. 

Ex. M-43—Letter dated 10-9-93 of Dy. Director of Mines 
and Safty to ilc HMP Cements wuh regard to the 
returned of shields. 

Ex. M-44—letter of HMP Cements t 0 the Director 
of Mines and Safety dated 1-9-93 legardlng the 
difficulties m d*eioa'..r purum Mines from 29-5-93. 

Ex. M-45—Return submitted io the Mines Authority by 
HMP Cemeu'i Ja.cd IK-9 93. 

Ex. M-46—Letter of Seclhurnmrurnm Mines to Mr. Ajay 
Kumar that Sri M. L. Swamy was the Asst. Mines 
Manager as -ic was given authorisation. v 

Ex. M-47—Form No, l along with enclosures submitted 
to tfie Director of Mine and Safety. 

Ex. M-48—Cer.tfled copy of STC 137/96 dated 23-10-96. 

Ex. M-49—Xerox copy of indemnity bond. 

Ex. M-50—■ChaPur. 

Ex. M-51—Letter addressed to the Secretary Industrie 
and Commerce (Mmes-lV) Department, Govern¬ 
ment of Andhra Pradesh, Hyderabad. 

Ex. M-52—Memo dated 27-2-91 by fhe Department ft 
Mines and Geology, Hyderabad to the Asst. Direc¬ 
tor of Mjr.es and Geology, 

Ex. M-53— Inc'me tax clearance certificate. 

Ex. M-54—Extract of Fra$ei Investment Limited regafd 
ing change of name from old name to HMP Crmefit 
Limited. 

Ex. M-55—Memorandum of Association of Fraser In 
vestment Privara Limited. * 

Ex. M-56—Articles of Association Of HMP Cement 
Limited. 

Ex. M-57—Copy of the agreement between ACC Cement 
ftnd HMP Cements Limited dated 3-2-95. 

Ex. M-58—Agreement between ACC Limited and FraJC 
Investment Limited, dated 16-12-89. 

Ex. M-59-letter of the ACC Limited dated 6-3-9 
addressed to Secretary, Industries end Commefc 
Department regarding transfer of Mines Lease*.' 

Ex. M-60—Letter of the ACC Limited, dated 6-3-9 
addressed to Secretary, Industries and Ccnunerc 
Department regarding transfer of Mixes Lease. 

Ex. M-61—Letter of the Vice Chairman and Mnnagin 
Director of ACC to Sri M. P. Poddar dated 28-12-9 
Chairman, HMP demands. 

Ex. M-62—Articles of agreement doted 23-2-94 betwte 
the ACC limited and HMP Limited. 
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JffT.ffr. 2722.—tlWfW firere OftpM, 1947 
(1947 TT 14) «tft «rm 17 % W^Tt^T W, 

^ppbtt rtT^nrrf ftwriT titr inf^, ^. 3 xh'i fa'tvn 
Treffore % iron % tnra fwWi 
grrfr wpiti % *r 

ir 3vfjfto tpTfrt tftorffint trffiwr 
vt jmftra irijft $, 5 ft % 5 jftir o w< 3*12-08 *f> 
tn^r gwr «rr i 

fti. qH-29025/10/98-mf^TTC. (fafaff)j 

aft, irtf. ifars, wfatfrft 

New Delhi, the 7th December, 1998 

S.O. 2722.—In pursuance of Section 17 of the 
Industrial Disputes A:t, 1047 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Bangalore as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to 
the management of Donimalai Iron Ore Mines of 
M|s. National Mineral Development Corp. and 
their workman, which was received by the Central 
Government on the 3-12-98. 

[Nol L-29025/10/98-lR(Misc.)] 
R. M. DAVID, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIB UNAL-C UM-LABOUR 
COURT, BANGALORE 

Dated, the 11th November. 1998 
PRESENT : 

Justice R. Rtunakrishna, Presiding Officer 
C. R. No. 28|89 

I PARTY : 

Sri S. Venkatavaradhan, 

Rep. by General Secretary, 

Donimalai Iron Ore Project 
Employees Association, 

Donimalai Township, 

Donimalai-583118. 

II PARTY : 

The General Secretary, 

Donimalai Iron Ore Mines, 

M/s National Mineral 
Development Corporation, 

Donimalai Township, 

Dopimalaii-583118. 


AWARD 

The Government of India in exercise of tin 
powers \ested in it under Section 10(1) (d) reac 
with Sub-Section (2A) of the Industrial Dispute. 
Act, 1947 (14 of 1947) has referred the following 
points of dispute for adjudication ; 

“Whether the Management of Donimalai Jroi 
Ore Mines 01 Mb's National Minera 
Development Corporation Ltd., Doni 
malai, rieiiary District, is justified in no 
promoting Sri. S. Venkatavaradan a 
Armature Winder. If not, what relief i 
Sri Venkatavaradan entitled to ?" 

Consequent to this reference after registration o 
the dispute notices were sent to the parties. The; 
have med their Claim Statement and Counte 
Statement. Snce, the schedule covered by th* 
reference is only issue requite adjudication nt 
separate issues are Iramed. The parties have beet 
asked to put forth their case by placing both ora 
and documentary evidence. 

A simple case of this nature has been success 
fully dragged for a period of 10 years when th- 
issue involved was simple. 

On behalf of the workman, he examined himsel 
as WWl and on hehalf of the II Party a Personne 
Officer was examine as MW1. On behalf of th 
I Party Ex, W1 to Ex. W3 are marked, and on be 
hah’ 01 the II Party Ex. Ml to M 31 were market 

The material averments made by the I Party ii 
support of his contention is that the II Party failet 
to give a promotion to work as Armature Windei 
shortly herein afterwards referred to as AW. Th 
I Party contended that he has joined as Fitte 
Grade I on 6-8-69 on a salary of Rs. 7 per day 
Since it was an exploratory stage his service wa 
regularised subsequently. Then from 20-4-72, h 
worked as a Khalasi and thereafter promoted a 
Maintenance Assistant (Elec.) till August 1977 
He has admitted that as per the memo he was in 
formed that the promotional channel from th 
Maintenance Assistant (Elec.) wast o the post o 
Electrican Grade HI. It is his further contentioi 
that he was engaged as Assistant to the then AV 
Sri M. Hanumantharao with effect from 1977. H 
appears to have acquired efficiency and skill ii 
AW matters and therefore he made representatioi 
during December 1984, to be appointed as AW 
His further grievance is that the II Party does nc 
consider his promotional benefit and a measure o 
bias he has been asked to work in various depart 
ments till he raised the dispute. 

Therefore, it is crystal clear that the workman i 
making out a case that his promotion shall be bas. 
™ ™ on fb® ground that he has worked und_ 
Sri Hamnnantharao. The other coritcntions raisei 




by the workman is not relevant to adjudicate the 
issue in question, 

The II Party has totally resisted the contention 
raised by the I Party workman on the grounds of 
non existence of the post AW lack of qualifications 
to get the post of AW and the locostandi of the 
workman to make such claim when he was a 
member to the Union which has entered into settle- 


23-8-80 which provided for job description/job 
specification, channel of promotion, scale of pay 
applicable for each category, unanimously came to 
the conclusion that there was no merit in the grie¬ 
vance of the I Party workman and advised him 
to acquire the Statutory Certificate for consider¬ 
ing for promotion to the post of electrician grade 
III., 


ment with the II Party agreed for certain arrange¬ 
ments reached between Union and the Manage¬ 
ment which resolved many important questions 
and therefore the claim of this workman is spe¬ 
culative and unjustifiable. 


Therefore, the II Party prayed to adjudicate the 
contentions of the 1 Party workman as superfluous 
and against the norms of promotions, promotional 
policy and violation of the Settlement. 


It is mainly contended consequent to this Settle¬ 
ment dt. 23-8-80 between National Mineral Deve¬ 
lopment Corporation Workers Federation and its 
affiliated Unions, post of AW was abolished as it 
was an ex-cadre post and therefore, the work of 
AW has become a part of air Electrician’s job and 
that being so the .Conciliation Authorities have ex¬ 
ceeded their jurisdiction to send a Failure Report. 

It is further contended that the I Party workman 
who was a Daily rated employee was absorbed as 
a Khalasi during March 1972 winch is an unskilled 
work in nature and is common to all disciplines. 
As per the Memorandum of Settlement dt. 30-10-71 
the workman was promoted to the next post of 
Maintenance Assistant (Elec.) with effect from 
30-5-75. It is the case of the II Party once the next 
promotion is Obtained then future promotions 
would be only in accordance with the Channel of 
promotions in that particular department only as 
the departments were divided into Electrical, Me¬ 
chanical, Plant, Mines etc. 

It is further contended as. per the job specifica¬ 
tion for the_post of AW tire qualification prescribed 
w'as LEE or TIT with prescribed Statutory Certi¬ 
ficate. Similarly for the post of Electrician Grade 
III which is the post next above the post of Main¬ 
tenance Assistant (Elec.) in the Electrical discipline, 
the hamial channel of promotion, of the workman 
the qualification prescribed was Middle Class pass 
or ITT with prescribed Statutory Certificate. 

As against this/requirement the qualification of 
the I Party workman was 9th Standard pass but 
he 1 does not possess " prescribed Statutory Certi¬ 
ficate namely ‘Wireman Permit’. 

The II Party further contended that the applica¬ 
tion of the I Party dt. 14-10-85 were referred to 
Grievance Committee to consider the claim for 
promotion and the Grievance Committee compri¬ 
sing of equal representatives from the management 
and from die workman had met on 30-10-85 and 
on 20-11-85. After thorough examination the grie¬ 
vance of the I Party in the light Of the .provisions 
of Memorandum Of Settlement dt, 30-10-71 and 


The I Party who was examined as WW1 has 
totally subscribed the contentions raised by the 
II Party. A brief reading of the evidence came 
during cross-examination totally decides the issue 
in question. 

He has stated in Ms evidence that he was a 
member of the Union approved by the manage¬ 
ment and in statement made by the federation is 
binding on the Union including himself. He has 
accepted the Settlement marked as Ml and M2 
and also another Settlement of 1980 marked as 
Ex. M4. He has admitted his appointment as 
Khalasi as per Ex. M5 which he has accepted and 
joined for duty. He has admitted that the post of 
Khalasi is common to.all departments and transfer 
from one department to another department has 
not denied that his educational qualification as 
SSLC fail He has also admitted that he has not 
acquired any other qualification. It is his admis¬ 
sion that in the year 1975 he was promoted as 
Maintenance Assistant and assigned to the Elec¬ 
trical Department as per Ex, M10. He has further 
admitted that the promotion from Khulasi is 
Maintenance Assistant and once the department is 
fixed it is not interchangeble. 

He has further stated that Ex. M2 and Ex. M4, 
the respective settlements prescribed the line of 
promotions in all the departments including Elec¬ 
trical Department. He has admitted that the job 
specification and eligibility for the post of AW is 
stated in Ex, M2A and he does not have the quali¬ 
fication prescribed under Ex. M2A. He has further 
admitted that the post of AW is a Ex-cadre post 
drawn from the post of Electrician. He has further 
admitted that as per the Settlement Ex. M4 the 
post of AW hais been abolished. He ..has further 
admitted that after Ex. M4 nobody is working in 
the designation of AW, He has further admitted 
that he is workings as. the Maintenance Assistant 
in the electrical Department when.,his evidence was 
recorded by this Tribunal. He has further admitted 
that he has not acquired qualification for getting 
promotion to the post of electrician Grade III pre¬ 
scribed under the Settlement Ex. M2 and Ex, M4. 
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The witness for the II Party almost gave the 
overall picture, of promotional avenues, the neces¬ 
sary qualification an employee should have to get 
the promotions,, The evidence of this witness is 
virtually on par with the evidence stated by; the 
workman in his cross examination. 

These materials does not lead for any ambiquity 
as to what creteria the II Party shall observe in the 
matter of promotions. 

T am-not troubled myself in narrating the’evi- 
denciaty value of the documents relied by, both par¬ 
ties. This stand is taken in view of the fact thht the 
contents of the documents are clearly expressed in 
the oral evidence of the witnesses, 

.The case of Sri Hanumantha Rao referred by the 
workman as a sheet-anchor to get his promotion is 
legally not sustainable. The said tdanumantha Rao 
had .necessary qualification to work as a. AW, even 
if Iris qualification is deficient to that post his ap¬ 
pointment is prior to the settlement wherein the 
post of. AW is abolished once for all. Therefore, a 
claim to a post which Was abolished in a Settle; 
rnent agreed by both the parties cannot be revived 
merely the workman say so. It is also, unfortunate 
that the Union having known these legal hurdles in 
claiming a promotion for aft abolished post is di- 
dafutile exercise, venture tc* waste the time of all 
the. authorities concerned including the time of the 
concerned workman. 


management of E. C. Etch and their workman, which was 
received by the Central Government on 26-11-98. 

[No. L-22012/377/9G-UI (C-II)] 
V, K. RAJAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, AS AN SOL 

Reference No. 60 of 1997 

PRESENT : 

Shri R, S. MIshru, Presiding Officer. 

PARTIES: 

Employers in relation to the management of Madujore 
Colliery of M /s. E. C. Ltd. 

AND 

Their Workman, 

APPEARANCES : 

For the Employer—Sri P. K. Das, Advocate, 

For die Workman—None.. 

INDUSTRY : Coal. STATE : West Bengal, 

Dated, the 12th November, 1998 

award 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause id) of 
sub section 11) and sub-section 12A) of Section 10 of the 
Industrial Disputes Apt, 1947 has referred the following 
dispute to this Tribunal fof adjudication vide Government Of 
India, Ministry of Labour’s Order No. L-220I2/377/96-1R 
(C-H) dated 21-8-97/2-9-97 : 


On the facts' abd cirfcuirixtmtce);'glaring on the 
points, ill issue, there could pot be any order except 
rejecting the claim of the -workman. 

ORDER 

Far the reasons stated abov?, this reference fails 
and the same is rejected; (Dictated to the Steno, 
transcribed by her & corrected by me). 

JUSTICE R. RAMAKRTSHNA, Presiding Officer 

Rf 30- RYWK, 1998 

•EioigTo 273 . 3 ;—sfafffinE %rnr. RfaftRR, 1947 

( 1947 «PT 14) ^ OTTT _ 1.7 % RfjR^- Jl, foftR 
iroiT f° qtto % rrrjrr % Rmg- rYt 

% afT^r, RfjR'sr Jr fbfw. .RfaiYfR^ 

Pm- Jr %RftR rttfr sfWffiw wffispTvr rirrrYr 

% TRlZ tfh R'ETfSTR I, 5ft %RftR TOR 'ft 

26-11-98 Vt'RW fRI RT I 

[RogRo -22ai2/377/96‘-RTt.RR. (tft-II)] 
tfro %o TTRR, ftRT RfRtpRt 


"Whether the denial of the management of Madujore Col¬ 
liery tinder Kajora Area of ECL to pay wages for 
the period from 27-2 9? to 21-6-9? to Shrl Dnharn 
Gore. Pump Khalasi, is legal and justified ? If not 
to what relief’ Is the workman entitled ?’’ 

2. The union neither appears nor takes any step. It seems 
they are no more interested in the dispute, 

3. Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA; Presiding Officer 
30 Rd^R) 1998 

*fftoRTo 2724.—*fWfRR fRRTR RftrfRRR, 1947 
( 1947 RET 14) tfh RRT 17 % R^RRT Jr, ^RlftR 
rwr fro dfo ttro % sRm'Trr, $ rto fRtfrirdff 
Rk rr^t % Jfkr, R'Rmi Jf ftfre Rkrtfw 

fRRTar Jf RTRTR RtaYfffii; xrfsRRR dRRfX % 

RRTR 'Ft R«Ftfef YRft‘ %, Tt Trifpr 7RYR w't 
26-1 1-98 'f?t RTRt ^RT «TM 

[Ret^Ro 22012/298/96-Rtf.RR. (tft-II)] 
CWR, iw Rffi'FPft 


New Delhi, the 30th November^ 1998 

5.0. ; 272.L—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Oqtral Government 
hereby uublishes the Award of the Central Government In¬ 
dustrial'Tribunal, Asansbl as shown in the Annexure, in the 
industrial distune- hetween the - employers in relation to the 


New Delhi, the 30th November, 1998 

S.O, 2724.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 .(14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Trihun&l, Kanpur as shown in . the Annexure, in the 
industrial dispute between .the employers in relation to ‘lie 
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nanagement of N, C. Ltd. and their workman, which was 
eceived by the Central Government on 26-11-98. 

[No. L-22012/298/96-IR (C-II)J 

V, K. RAJAN, Desk Officer 


ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, DEOKI 
PALACE ROAD, KANPUR 

Industrial Dispute No. 128 of 1997 

In the matter of dispute between: 

Joint Secretary, 

Coalfield Labour Union, 

Camp House No. 230, Post Office Bina Project, 

District Sonbhadra. 

AND 

General Manager, 

Northern Coalfield Limited, Bina Project, 

Post Office Bina, District Sonbhtadra, 

APPEARANCES! 

O. P. Mathur for the workman and V. K. Gupta for the 
Management. 

AWARD 

1. Central Government, Ministry of Labour, vide notifica¬ 
tion No. L-22012/298/96/IR (D-II) dated 24-7-97 has 
referred the following dispute for adjudication to this 
Tribunal t— 

Whether the demand of Coalfields Labour Union, Sing, 
rauli Zone for promoting Sri P. S. Pandcy, Dimper 
Operator [Trainee) Bina Project of NCL a» Dumper 
operator Gr. II w.e.f. 7-10-87, Dumper Operator 
Gr. I w.e.f. 7-10-89 and for Sr. Dumper Operator 
alonpwith his other colleagues la legal and justified ? 
If so to what relief is the workman entitled and from 
which date ? 

2. There is no dispute that the concerned workman Prem 
Sagar Pandey was engaged as Mazcfoor Driver on 7-1-83, 
lateron he was given driver category 5 on 8-11-83. He 
was sent for training as Dumper Operator. 

3. The case of the concerned workman is that he had 
clear training in April 1987, hence ho became entitled for 
promotion as Dumper Operator Juniors to him have been, 
promoted in Gr. II on 26-2-87 and Gr. I on 7-10-89. As 
the concerned workman had cleared the training he is also 
entitled for piomotion as Dumper Operator Gr. II w.e.f. 
7-10-87 and Gr. I w.e.f. 7-10-89. 

4. In the written statement it has been alleged by the 
management that during the course of training the work and 
conduct of concerned workman was not satisfactory. He 
was short of attendance. He did not undertake training. 
Subsequently he was issued chargesheet as well on 19-3-90 
for manhandling. He also did not appear in interview, hence 
he is not entitled for promotion. 

5. In the rejoinder ft was alleged that during the course 
of training the concerned workman was not given proper 
vehicle hence he could not do work. 

6. In support of his case the concerned workman Prem 
Sagar Pandev W.W.l has examined himself. Besides he has 
filed hoste of papers some of which are bv way of papers 
to show that he bad made complaint regarding difficulty of 
vehicle. In rebuttal there is evidence of Ashok Kumar 
Srivastava, M.W.l, Management haVe also filed papers. 


7. It is to be seen if the concerned workman was not 
promoted for want of satisfactory work. In this regard as 
said earlier there is evidence of A. K. Srivastava, There 
are copies of memos Ext. M-4 to M-19 to show that from 
20-5-87 to 7-12-87. The management had been regularly 
issuing memos showing that his work was not satisfactory. 
Further he did not attend the training regularly. In this way 
there is shortage of attendance. There is Ext*. M-20 to M-26 
by which the concerned workman was asked to appear la 
test. On the otter hand workman had filed copies of appli¬ 
cation to show that he had been ventilating his grievance to 
show that he was not given proper vehicle. 

8. Having considered this evidence I am Inclined to accept 
the version of the management as it find support from regular 
memos issued to the concerned workman during the course 
of training it cannot be said that these documents have been 
manupulatcd for the purpose of this case. I am further of 
the view that the objection of the workman regarding diffi¬ 
culties in supply of vehicle, is after thought and has been 
given to overcome his shortcoming. In view of it I belleVo 
the version of the management and hold that work of the 
concerned workman was not satisfactory during the course 
of training. Hence my finding is that he was rightly not 
promoted. If his work and conduct is not satisfactory. He 
cannot make any grievance that juniors to him have been 
promoted. However there is one objection to the conduct 
of management^ If the work and conduct of concerned 
workman was not satisfactory during the course of training 
he ought not to have allowed to continue as Dumper Operator 
during for such a length of time. He should have been 
reverted to his original poet. In these circumstances I would 
like to make my award as under— 

My Award is that non-promotion of the concerned work¬ 
man by the management as Dumper Operator Or. II 
or Gr. I is justified. However, I direct that another 
opportunity should not be given to the concerned 
workman within one year of the publication of this 
award to appear in test. If he clears he will not 
be entitled, for promotion otherwise It will be open 
to the management to deal his case as warranted 
by law. In any case if subh test Is not held Within 
one year from the publication of award the con¬ 
cerned workman will be deemed, to have cleared 
the test of dumper operator and will be not entitled 
for the post after expiry of one year from the date 
of award. 

Dated: 16-11-1998. 

B. K. SRIVASTAVA, Presiding Officer 
30 1998 

vtort. 2725 .—faro<rfirPrw, 1947 

(1947 14) at sm 17 % if, tafta 

ironr t**o enfo % srapsrfa $ tfia flnffTOt 
vtfarcf % *fW, if ftrfa® 

fan* 3 %>jfNr ffWTT wftput»r % 

Tro vt HTiftrcr vTfft aft tofar Brunt vt 

26-11-98 *ft RTTf ystT «TT I 

[tfo i^re 22012/2l/97*ffTf.OTT. (tft-lT)] 

tfto tdpt, fpr wfirerfl 

New Delhi, the 30th November, 1998 

S O. 2725.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Kanpur as shown In the Annexure, In 
the industrial dispute between the employers in relation to the 
management of F.CI. and their workman, which was received 
by tho Central Government on 26-11-98. 

[No. L-22012/21/97-IR (O-ll)] 

V, K- RAJAN, Desk Officer 
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ANNEXURE 

BEFORE SRI B. K. SRlVASTAVA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Industrial Dispute No. 45 of 1998 
In the matter of dispute between. : 

Stale Secretary, 

Bhartiya Khadya Nigum Karamchari Sangh, 

5/6, Plabibullah State, i 
Hazratganj, 

I ucknow-22600?. 

AND 

Senior Regional Manager, 

Bbaftiya Khadya Nigant, 

5/6 Habibullah Estate, 

Hazratganj, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Laboui, New Delhi, 
vide its notifletion no. L-22012/21,97-I.R. (CIl) dated 
U-3-1998, has referred the following dispute for adjudication 
to this Tribunal: — 

“Whether the action of the management of Food Cor¬ 
poration of India, Lucknow to impose punishment 
of reduction to next lower rank i.e. AG-Il(D) at 
the minimum Of the scale and fixing of seniority 
of Shri S. K. Haikarwal is legal and justified "! If 
not, what relief he is entitled to ?” 

2. The concerned workrnn S. K. Huiknrwul was admittedly 
working as AG-1 (D) ai Camp Complex Unit B in district 
Sandila of the opposite putty Food Corporation of India. 
He was issued a charge sheet dated 5-4-1995 which runs as 
under :— 

Said Sri S. K. Haikarwal AG-HD) white posted and 
functioning as Incharge of Unit B at CAP Complex 
Sandila w.e.f. lime 1986, failed to maintain absolute 
integrity and devotion to duty and acted in a man¬ 
ner of unbecoming FC1 employee as much as he 
committed the following irregularities— 

Said Sri Haikarwal misappropriated a qly. of 5292,32.200 
qtls wheat from unit B consisting of pl'nth no, 4, 5, 
6, 7 and 8 at CAP Complex Sandila and he avoided 
to declare storage loss and actual qty of damaged 
stocks to hide misappropriation of stocks committed 
by him in cord -a nee with SR Ahiiwal AM(D) for 
personal gain which caused financial loss to FCI to 
the time of Rs. 1481850.16. 

Article no. II 

Sri S. K. Haikarwal AGI (D) deliberately issued wheat 
stocks from as many as 16 stacks at a time and 
converted them into part stacks with scaterred bags. 
He left the stocks uncovered during rains and allow¬ 
ed to cause damanges to cover up misappropriation of 
stocks. FCI suffered from the loss of Rs. 1.48.706 
on account of damage caused to Ihe stocks. 

Article no. Ill 

Sri S. K. Haikarwal AG-I (D) deliberately avoided to 
provide relevant records on demand of regional 
office, FCI Luckoow through DM /FCI Sitapur to 
hide, misappropriation of stocks committed by him. 

Thus said Sri S. K. Haikarwal AGI(D) contravened the 
Regulations 31 Hnd 32 rend with 32-A of FCI (Staff) 
Regulations 1971. 

One Rahul Mishra an officer of the opposite party was ap¬ 
pointed enquiry officer. He gave his report dated 29-6-1996 
holding that all the three charges were not proved. Discipli¬ 
nary authority did not agree wjth this report hence he order¬ 
ed for reversion of the concerned workman from AG-I to 

3354 GI/98—16. 


AG-11 vide order dated 22/27-6-96. Feeling aggrived the con¬ 
cerned workman has raised the industrial dispute. It has been 
submitted that the disciplinary authority had erred in dis¬ 
agreeing with the report of the enquiry officer and thereby 
imposing punishment without issuing any notiee. 

3, The opposite party Food Corporation of India in written 
statement have maintained that due procedure was adopted, 
lienee the only point which needs consideration is as to 
whether the disciplinary authority had acted in accordance 
with law. There is no dispute that under regulation 59(2) 
of Staff Regulation 1971 disciplinary authority has disagreed 
with the report of enquiry officer and that for that reasons 
have to be given. The concerned workman has submitted 
that it is not enough. Reference has been made to the case of 
Ram Kishan versus Union of India 1995 (71) FLR 929 in 
which *he procedure which is to be adopted by the disciplinary 
atuhority while disagreeing with the report of the enquiry 
officer has been laid down. It runs as under :— 

The purpose of 'he show cause notice, in case of disagree¬ 
ment with the findings of Ihe enquiry officer is to 
enable the delinquent to show that the disciplinary 
authority is persuaded not to disagree with the 
conclusion reached by the enquiry officer for the 
reasons given fn the inquiry report or he may offer 
additional reasons in support of the finding by the 
enquiry officer in that situation unless the discipli¬ 
nary uufhority gives specific reasons in the show 
cause on the basis of which the findings of the 
inauiry officer in that behalf is based, it would be 
difficult for the delinquent to satisfactorily give 
reasons to persuade the disciplinary authority to agree 
with the conditions reached by the Inquiry Officer. 
In the absence of any ground or reasons in the show 
cause notice it amounts to an empty formality which 
would cause grave prejudice to the delinquent officer 
and would result in injustice to him. The mere fact 
that in the final order some reasons have been given 
to disagree with the conclusions reached by *he 
disciplinary authority cannot care the defect. But 
on the facts in this case, the only charge which was 
found to- have been accepted i s that the appellant 
h»d used abusive language on the superior authority. 
Since the disciplinary authorily has said that It has 
agreed nartlv to the charge, the provisional conclusion 
readied bv the disciplinary authority In 'that behalf 
even in the show cause notice cannot be said to be 
vague. Therefore we do not any iustiflca'lon to hold 
that the show cause notice is vitiated by an error 
of law on the facts in this case 

Admittedly in the. instant case no such show cause notice 
was issuer! at a'l before passing the orders imposing the punish¬ 
ment. hence. I have no hesitation in holding that disciplinary 
nuthor^v bad not acted in accordance with law. Consequently 
the punishment passed bv them Is bad in jaw. Accordingly my 
award is that punishment of the concerned workman bv wav 
of reversion from 4G-T to AG-TI If, bad in law ns such he will 
be entitled for reinstatement at the post of AG-II alongwith 
d'fference of hack wages. 

Dated : J 7-11-1998 

B. K, SRlVASTAVA, Presiding Officer 

ftwflr, i fcqTsrc, 1998 
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New Delhi, l!v 1st December, 1998 


New Delhi, the 2nd December, 1998 


-S.O, 2726.—In pursuance of Section 17 of the 
loditfitilial Disputes Act, 1947 (14 of J947). the 
Central Government hereby publishes the Award of 
the- Central Government Industrial Tribunal, Mumbai 
No- 1 as shown in the Annexute, in the industrial dis¬ 
pute-between the employers in relation to the man- 
iipcmenl of W. C. Ltd, and their woikman, which was 
Received by the Ccnlrti Government on the 30-11-98. 

■I No. i. -220! 2i 1 7!97 -TR fC -II )] 
V. K. RAT AN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL NO. I, MUMBAI 


S.O. 2227.—-in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 .(14 Of 19471, the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexurc, 
in the industrial dispute between the employers in relation 
to I he management of M/s. E.C. Ltd., and their workman, 
which was received by the Central Government on 1-12-93. 

[No. L-19042/3O/83-D.IV (B)] 
V. K, R AJ.AN, Desk Officer 

annkxure 

CENTRAI GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 9 of 1984 

PARTIES : 


Present : 

Shri Justice C, V Gtrwiidhan, Presiding Officer. 
REFERENCE NO, C'GIT 7 OF 1998 

"Parties : 

Fmployery in relation to the ninunyentent of 
\VC l td-, Chandramir, 

AND - 

Their workmen 

Appealunee 

■.For the Ma'ine.'ihnil : Slui B. N. Piasud. 
Advocate. 

For the WorkTum : No appearance. 

Mumbai, dated the I Oth day of Nm ember. 1998 

AWARD 

■ Shri II. N. Frasad, Adhoente present lot the man- 
'nwinen't. The Union ; s absent insphe of nolice 
v,bich was sent on ?9th September. 1998 fur today. 
Perused the office report which shows (hat the matter 
has been adjourned on 03-7-1998, 72-7-1998, 

8-9-1998 and 38-9-1998 but the union never pre¬ 
sent nor filed statement of claim be Rue litis Tribunal. 
Hr nee, it appears that Line workmen is not interested 
in prosecuting the reference. 

There is no material before me on basis of v»hnTi 
the. dispute referred *o Ibb Tribunal could be rriiudi 
-Ceiled m form of the workman. Lienee, a no depute 
wvnrd is passed. 

C A 7 . GOVAP OF 'N, Pre ’dine Office -- 
rrf ftpwft, 2 fe*n=tpr, 1 9 0 R 

TDSITc 2121 .—Trsflfw fW7 nfsifTTR, 1947 
X 1S47 Tf 14) ’tfVsrFT 17 % SFpFT if, T?%tT 
TTTffi to rrnfo % TffPPTT % fatfrTTT 

77% tut:NT % rfrr, SPETEr T fafct '9T'FftftTT 
fei*rW if %pfpr Wfvfrfnr TTferrrr T^Trir % 

T'w Tf- WTfwff TTrft ?„ *pVr- 'Tf 

1-12-98 Tf ETET f Sri 41 I 

[tf® nsf-19012/ 3o/fi3 ft. TV (sfT)] 

tfo Tf HTri, TFT rifriTtft 


l-'rnnltn-cis in relation to the management of Satgram 
C irllieiy, Messrs-Eastern Coalfields Limited. 

AND 

I'beir workmen 

PRESLNT . 

Mr .In'tice A. k. Chaknivnity, Presiding Officer 
APPEARANCE : 

On behalf of Management. - Mr. Banoriec, Ad'vo.alc, 
On bchiili of Workmen, —Mr. C», Chakraboriy, Advocate. 
STATE . West Be ng .1. INDUSTRY ■ Con 1 

AWARD 

By Order No. L-1901.2 A0 83-D-1V (R) dated 19th March. 
1984 the Centrr.l Government in exercise of its powers under 
wtiiim 10< I ltd) of the Industrial Disputes Act, 1917 re¬ 
ferred thjt following dispute’ to this Tribunal for adjudication : 

“Whether the aelion of the management of S,nigrum 
Colliery, P.O. Devchnmlnagnr, District Buidwnn 
(WB) in dismissing Shri Misri Yadav, Mason Maz- 
door with effect from 14-4-82 is justified ? If not, 
v-hat relief the woikman-concerned is entitled ?" 

2. The instant reference has arisen at the instance of 
Nny.ilu Mazdoor Congress iHMS) (In short the union) for 
dismissal of- Misti Yfidav, Mason Mazdoor from service by 
'he management of SatruMin Colliery of M/s. Eastern Coal¬ 
fields ltd. (in short The management) on 14-4-1982. 

3. Union's case, in short is that (he concerned work¬ 
man Shri Misti Yadav was working as n Mason Mazdoor 
under the management for t long lime Shri P. K. Mitzum- 
der. Assistant Manager of the Collieiy went to his place 
of wo; I:, ahu'cd him, assaulted him and driven him out 
ol tire mine on 2-114981 at about 12.30 P.M. On 2-11-1981 
I he concerned workman was directed to perform the 
job of a mason which was not his duty alongwith 2 othc-is 
without the presence of uuy Mining Siidar, The place 
of work where he was directed to’ do the work was not only 
hot and dangerous but also filled with night soils. Shri 
Ma/umder went theic and without any enquiry ttbused 
him nnd assaulted him and diove him out of (he mine. A 
chargeshecl was accordingly issued against ■ -him and on 
enquiry' he tins found guilty.- A police case was also started 
against him and Tie-was foimd not guilty.. The ,management 
having illegally dismissed the workman frOnl service with¬ 
out anv reason, the union has proved [for his reinstate¬ 
ment with back wages. 

4. The management in its written statement has alleged 
that on 2-11-1981 Misri Yadav the concerned, workman 
alongwith hvp others were en^gged nuclei ground • in ■ the 
important work of- scaling isolation stoppinst They refused 
to do the work allotted to .them - on Jliinfy. ground and per¬ 
sisted in r Vusing to -do. the work inspite of ■ explanation of 
the urgency pf-the work by Shri ?. M. Ranerjec, ' Assistant 
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Manager ajicf ihtteeaftiir bv Shri P;,K. Mazuntdcr, Assistant; 
Manager, ' The concerned workman alongwith others -thefe-- 
after abused and threatened Shri Mozumd'er and trtsa’uhed' 
him indicting injuries on him. They also, left .the mine ai 
about 1,2.40 P.M. that is much before dje. tinre. In fact, 
liftfi ! Mjaziutider was assaulted on •tlie'surface tor which the 
workers wfere waiting for him.. A, chttege^heet accordingly 
■vas issued uguiiHt the cortocrned, workman along with 
iVv'o others on 3-11-1981. and' tjiey-weie plgcgd under sus¬ 
pension. They submitted tbjeir explanation making counter 
allegations of assault on them by Sflbi MtazumSbr. (As tlie 
explanation was not found satisfactory, a departmental 
enquiry wfls Ordered, The Enquiry' Officer conducted the 
enquiry .with-- dtic regard fp- the principles of natural justice. 
The concerned workmen vyere subsequently foynjl guilty 
of both the charges of' assault Mid leaving of the place 
of .work. They were, accordingly., dismissed from service 
Liy ,Thd order of the Getteral Manager dated 10-4-1982. 
Management accordingly prayed for upholding the order 
of dismissal of the concerned workman, 

3 . The union, filed a rejoinder repeating its allegations 
in the Written statement. 

16 '. The cate has a chequered history. Apart from the 
present reference in respect of Misri Yaday, another re¬ 
ference was made hy the Central Govt, in respect of Ram 
Raj Yadav. Both the references were hoard an analogously 
upto the stage of validity of the enquiry proceeding. Tltis 
Tribunal thereafter came to the conclusion that the en¬ 
quiry proceeding was illegal and invalid. This Tribunal, 
thereafter, separated the two cases and passed order for 
disposal of these two cases separately. Reference No. 5 
of 84 was finally disposed of by this Tribunal where lesser 
puryshment was given to Ram Raj.Yadnv. It was submitted 
tftht, in respect of other workman Shantu Roy another re¬ 
ference wus made by the Central Government and it was 
stated that the finding in respect of that case is pending for 
disposal in the Hon’ble High Court, 

7. After the enquiry piocecding was found to he imptoper 
upd invalid,, a .fresh opportunity wps given to the parties 
to- addoye -evidence; a ttjnh; to ppOve tlieir respective cases. 

Tfi terms of. that order ^W-J, Shri H. Jfc. Ma^juqder was 
allowed to be cross-examined further and M.W-3, Shri 
Si D: Singh was examined by the management. TTie* work¬ 
man also examined V/W-2 Bis warmth Ahif and WW-3 
Mteri Yadav the concerned workman. No fresh documen¬ 
tary evidence was produced from either side. 

8 . Before proceeding to discu’-s the evidence on record 
it is to he noted that the concerned workman was charg¬ 
ed- for commission of two offences, namely, (i) Assault 
of the Assistant Manager, I J , R, Mazumder on 2-11-1981 and 
(ii) Leaving of the place of work unauthorlsedly before 
time. In so far as the alleged assault of P. K. Mazumder 
by the concerned workman aftd his co-workers. Mr. 
-P. Banerjee, leai-ned Advocate appqpqjng for the manage¬ 
ment, fi angly conceited .that there -ia -ao- documentary evi¬ 
dence in support of the alleged occurrence, Mr. P. K. 
Mazumder iji hit evidence stated, that’ na pTR was lodged 
in the matter. No office record was also produced to 
show that any written complaint was lodged in the office by 
Shri Mazumder after the alleged occurrence. Mr. Mazum¬ 
der also stated that as per request of the General - Managed 
he went to the hospital but n6 medical repot t was ppodtjeed 
before the Tribunal, His evidence tirat it wiis produced 
before the Enquiry Officer but it was lost therefrom can- 
not be- believed,' It further' appears- from- the evidence of 

- Nlr. Mazumder that the, place where ho was assaulted was 
on the surface and the assault took place in presence 
of Shri S. D. Singh, Sufjftd .Officer and Shri P. M. Banerjec, 
Assistant Manager. Sfiri ,i J , M, Ranevjee is slated) to have 
died in the mean time. Shri S. D. Singh the Security Officer 
of Sutgrnm Colliery was examined as MW-3 in this case. 
He stated that neither Shri Mazumder, ■ nor Shri Saueriee 
reported to hint anything- .about the,incident- which occurr¬ 
ed underground inside - the - mine. - -Me further stated' that 
the three wotkmcn became fujious' on seeing them coming 
fioin underground, blit they were pievenjed- from assault¬ 
ing Shri Mazumder,'. by him and Ml. '-Banerjec:. In his 
cross-esqjqipation_ however,.- MJV-3,-,S., J5. -Singh clearly 
stated that Tic-li'ad not seen any 1 or these workmen assaulting 


either Shri Mazumder Or Shri Banerjee either undtergrounuk-, 
or overground at -any point of time. Shri- tjp-nprjee -alsc* - 
did not make any complaint about any assault on ’him 
This witness of the management thus having 'denied instead) 
of corroborating the story of the assault as made out. by 
Shri P. K. Mazumder, the charge of assault of Shri P. K, 
Mazumder hy the concerned workman appears to be ' 
baseless. 

9. In this connection, I am also to refer the evidence 
of WYV-2, Biswanath Ahir who was working as a Security 
Guard on 2-11-1981. His duty hours was from 8 A.M. 
to 4 P,M. and he stated that no incident took place before 
him. Attempt was made on the part of the Itoari&gement 
to b.c little his evidence hy stating, that he had qtv paper on 
show that be was on duty on that date. Such inability ofr 
the part of this witrtess shall, not jesSen the value -of- his 
evidence as it was the duty of the management to show 
from the attendance register maintained by it that he 
was nc\t present on that date. WW-3. Misri, Yadav -stated 
in his evidence that he made complaint to Shri P. K. 
Mazumder inside the miuc that the place where, he y,as 
asked to work was very hot and emitting four sfnell" but 
Shri Mazumder instead of accceding to. their demand pushed 
him and aOaulted him causing injury on his shoulder and 
breaking of cap - lamp. He denied that he or any 
other workman assaulted Shri Mnzumdcr on that dav either 
inside or outside the mine. 

10 . The c hie all the tvklencc in support of the alleged 
assault of Shri P‘, K. Mazumder on 2-11 1981. The nature 
of such evidence being totally insufficient to prove -the 
alleged offence of assault by tlie concerned worknfan 
that I am to hold that the management has hopelessly failed 
to prove the first of its charge against him., The. work? 
uum. accordingly is not liable to get any puttishm^nf ,oij 
that account. 

11. Regarding the second charge, ‘ namely, leaving-of the 
place of work before the end of the duty hours, there is 
clear evidence of the workman,oh.record that on 2-11-1981 
jiis duly - hours-was from -8 A.M, to 4 P.M. It furthci 
appears from his crOssf-examination that though his 
duty hours was from'8 A M', 'to 1 ;'4 P.M. inride the mine, still 
then, lie along wilh others canto out of the mine at 11.30 
A,’M./12 noon and did, not got inside, the mine on I hat' dike, 
in explauatioiv it was’ sought to be stated that the 
place where he was directed to perform duties was very 
hot and emitting foul smell and also that lie wan not in 
a position to work inside the mine as lie sustained injuiy. 
Such explanation seems to be extremely weak.; There'E 
no other evidence excepting his own that he sustained any 
injury on lhat date. It ls also not hclicvublo that lie should 
be assaulted bv any officer of the mine. Ill the result, ,tba 
charge of leaving the work without perm-union or sufficient 
reason lips been well established and the concerned work¬ 
man is liabte to be punished for commission of the said 
offence, 

12. It tip; ems from the rJcoul that the disciplinary autho- 
lily imposed punishment of dismusal fiom seivice upon 
the concerned workman on the basis of the Euquiiy Offi¬ 
cer’,, report wherein he was found guilty, irr. respect*., /-jol 
both the charges levelled against him. Obviously, threatening, 
■abusing-, a;:sai,hihg 6E the superior officers being more serious 
in nature that might have prompted Ihp disciplinary authority 
to pass the extreme punishment of dismissal from service but, 
as stated ahoie. that charge was not -proved. Tt-is incon- 
devablo that absence from duty for any fraction of 
Working hours- pan call for the extreme! punishment,Tof 
dismissal from "service. That will not only be shocking to 
the conscience bnf also a wrest care .of unfair labour prac¬ 
tice. In the said circumstances T believe that reduction of 
two increment', will lie. sufficient for the offence committed 
by him 

. 13, In view -of what goes above, -.it is dear thfit the 
.HJlio.i -of - the management of Satgram Colliery .ofIM/s. 
Fasten) Coalfields I.imi'ted in dismissing th© concerned work¬ 
man- ftom service . with effect frera 14-4-I9S-2 was. - not 
ri unified'.' The.; Workman accordindv sjiall .be entitled. to 
Ijlis'l'eilififlitpnitmf forthwith’ ' M lil'Dsifrvice" witTv haft of; foe 
back wages from the date of his dismissal till his reinstate- 
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ment. The management shall also be at liberty to fix his' 
pay by reduction of two increments by way of punishment. 

This is my Award 

A. K. CHAKRAVARTY, Presiding Officer 

Dated, Calcutta, 

the 20th November, 1998. 

fo€r, 2 ftfflTUK , 1998 

«PTo*rr° 2728.—tfrifiPm fan?'rrftrfanr, 1947 
(1947 ®pt 14) gtrt 17 % 5 r, 

tK5*R dt° tr^o % SHcwdct % ttfad Pi'4)n't) 

tfR % sfH.spjSpI^ fafe: 

ftrrrc Jr %rsffa *r»pk trlrflfnsF srfttwr vrcFrcrta 
# qfw iPFrftrcr vnfr $, off %rsffa tor %t 

1-12-98 %t H7BT gOT «TT I 

[ro q[H-22 0i2/465/95-tnf.?rn:. (tft-U) 
dto %o wr, for srftrerrft 

New Delhi, the 2nd December, 1998 

S.O. 2728 .—111 pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Asansol 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management; 
of M|s- E. C. Ltd. and their workman, which was 
received by the Central Government on the 1-12-98. 

[No. L-220121465195-IR (C-Il) ] 
V. K. RAJAN, Desk Officer 
ANNEXURE 

BEFORE -THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 41 of 1996 

Present : 

Shri R. S. Mishra, Presiding Officer. 

Parties : 

Employers in relation to the management of 
Khandra Colliery of M[s, E.C. Ltd. 

AND 

Their Workman 

Appearances : 

For the Employer—Sri P. K. Banerjee, 
Advocate. 

For the Workman—None. 

INDUSTRY : Coal STATE ; West Bengal 

Dated the 17th November, 1998 
AWARD 

The Government of India in the Ministry of Labour 
in exercise of the powers conferred on them by clause 
(d) of sub-section (1) and sub-section (2A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has re¬ 
ferred the following dispute to this Tribunal for ad¬ 
judication by the Government of India, Ministry of 


Labour’s Order No. L-220!21465|95-IR (C-II) dated 
26-9-96. 

“Whether the management of Khandra Colliery, 
Bankola Area of M|s. ECL is justified in 
denial of proper fitment of S|Shri Narayan 
Das and Bafram Dutta, Electrician w.e.f. 
15-3-90. If not, what relief the workmen 
are entitled to ?’’ 

2. The union neither appears nor takes any step. 
Apparently no more interested in the dispute. 

3. Hence 'No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 

feft, 2 fwnrc, 1998 

4TT. nr. 2729.—nWfW faTR 
1947 ( 1947 14 ) tfttTRT 17% *HTR®rJr, 

nrpj $. tft. trsr. % smarcrcr 
Owfcwff tfk «Rfanrf % tffar. n-rnn Jr faftre 

‘ V| 

nWlfi i y fasn h uter nfkwrr 

strtmfn c r %r srnrrftRT *tR?ff %, art 

ETriPR 1-12-98 RRJf g 'RT «TT 1 

[R. t>tT.-22012/484/96-mf WR ( tfl-H)] 
%r. %. Tt'jpT, ot nfgtfTft 

New Delhi, the 2nd December, 1998 

S.O. 2729In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Asansol 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of M|s. E. C. Ltd. and their workman, which was 
received by the Central Government on the 1-12-98. 

[No. L-22012|484[96-JR(C-JI)] 
V, K. RAJAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

REFERENCE NO. 9 OF 1998 

Present : 

Shri R. S, Mishra, Presiding Officer. 

Parties : 

Employers in relation to the management of 
Kumardihi *A’ Colliery of M|s. E. C. Ltd. 

AND 

Their Workman 

Appearances : 

For the Employer.—None. 

For the Workman.—None, 

INDUSTRY : Coal STATE : West Bengal 

Dated the 16th November, 1998 
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AWARD 

The Government of India in the Ministry of 
Labour in exerfeise of the powers conferred on them 
by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947 has referred the following dispute to this Tri¬ 
bunal for adjudication vide Govt, of India, Ministry 
of Labour’s Order No. L-22012|484|96-IR(C-IT) 
dated 20-5-98. 

“Whether the action of the management of 
Kumardihi A Colliery under Bankola Area 
of M|s. ECL is justified in dismissing 
Sh. Bindeshwaii Singh, Peon w.c.f. 14-4-90? 
If not what relief the workman is entitled?” 

2 The union neither appears nor takes any step in 
spite of service of registered notices. 

3. Hence 'No Dispute Award* is passed. 

R. S. MISHRA, Presiding Officer 

ftvtfr, 2 fo*STC, 1998 

«PT. ht. 2730 .—sfhitfh'F form nfafop, 

1947 ( 1947 SRT 14 ) 17% R, 

rrmrrt HHif $. tfV. t^. % stsfhrr % rstj 
fofofff «“hc sr^tr irfafoz 

sfaftfW form % fwnt HftmH 

HrcfoPT % to tmfor *rrrrff oft Wk 
rrmfTR 1-12-98 upr g*rr «n 1 

[h, - 22012 / 10 / 9 ■7—wr^ hr ( Rl-II)] 

4T. %. w, HfonfV 

New Delhi, the 2nd December, 1998 

S.O. 2730.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Asansol 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of M|s. E.C. Ltd., and their workman, which was 
received by the Central Government on 1-12-98. 

[No. L-22012|10|97-IR(C-II)J 
V, K. RAJAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

REFERENCE NO. 4 OF 1998 

Present : 

Shri R. S. Mislira, Presiding Officer. 

Parties : 

Employers in relation to the management 
Belbaid Colliery of M|s, E. C, Ltd. 

AND 

Their Workman 
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Appearances : 

For the Employer.—None. 

Fori the Workman.—None. 

INDUSTRY : Coal STATE ; ’.Vest Bengal 

Dated the loth November, 1998 
AWARD 

The Government of India in l he Ministry of Labour 
in exercise of the powers conferred on them by clause 
id) of sub-section (1) and sub-section (2A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has re¬ 
ferred the following d'sputc to this Tribunal for. ad¬ 
judication vide Government of India, Ministry of 
Labour’s Order No. L-320I2h0j97-lR(C-Il) dated 
5-3-98. 

"Whether the action of the management of Bel¬ 
baid Colliery of Kunustoria Aica of ECL 
in dismissing of Shri Kara Bhuiya, Under 
Ground Loader from the services is justi¬ 
fied ? If not, to what relief the workman is 
entitled to 

2. The union neiihcr appears nor takes any step 
in spite of service of registered notice. 

3. Hence ‘No ispuie Award’ is passed. 

R. S. MISHRA, Presiding Officer 

ft# faetfr, 2 foRR, 1998 

hi . 2731 .—HTeirfo fora nfafotr, 

1947 ( 1947 m 14) %T STRT 17 % H^rRH R,' 

%kk httpr fin# t. Tfr. pR. % % nara; 

fohfor hr fofr «p4^rt %sffo wu trfrrfos 
nteftfo fora % %?ifk hrtr HT^fTfo HfoRH; 

% Tram Jratrfor % rat %fjfpr 

HHFR 1-12-98 %T H1RT §HT HTI 

[R . rr.W . - 2 2 012/ 9 8/ 9 5-Hlf HR. 

%r. %. toft, fw Hforrft 

New Delhi, the 2nd December, 1998 

S.O. 2731.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (M of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Asansol 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of M|s. E. C. Ltd. and their workman, which was 
received by the Central Government on the 1-12-98. 

[No. L-22012[98,95-IR(C-II)] 
V. K. RAT AN, Desk Officer 


mrtrTitrsntr; 2 e, 1 9e b/rPt 5 , 19 jo 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TREBWNAL, ASANSOL 

REFERENCE NO. 53 OF 1995 

Present : 

Shri R. S. Mishra, Presiding Officer. 

Parties : 

Employers in relation to the management ot 
Krunardihi ‘S' Colliery of M|s. E. C. Ltd. 

A-ND 

Their Workman 

Appearance* : 

Fbp the Employer,—Sri P- K. Das, Advocate. 

For th© Workman.—None. 

INDUSTRY : Coal STATE : West Bengal 

Dated the 17th November, 1998 

AWARD 

The Government of India in the Ministry of 
-Labour in exercise of the powers conferred on them 
by clause (d) of sub-section (1) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
1947 has inferred the following dispute to this Tri¬ 
bunal for adjudication vide Government of India, Min¬ 
istry of Labour's Order No. L-22012|9S|95-IR(C-IT) 
dated 27-9-95. 

“Whether the action of ihe management in plac¬ 
ing. $h. Suiajnatb Rujbhar, Multi Job wor¬ 
ker of mid point of category V in initial 
of Category V as Driller and thereby caus¬ 
ing loss of wages is justified. If not what 
relief the workman is entitled to ?” 

2. The union neither appears nor takes any step. 

It seems they are no more interested in the dispute. 

3 Hence ‘No Dispute Award’ is passed. 

R. S, MISHRA, Picsiding Officer 
2 forrsP", 1998 

YT. *TT. 2 732 :—’TbHtfi'TY ’Tfpfh^FT, 

1947 ( 1947 4tT 14 ) Vf tfTTT 17 % SppTT if, 

Smfbr 

fWbT’Tt tfk «p4YRf % 37% SFFriJ if 

nfVrif'rr firirrc it %^pt trt^nr 

v n mz wa tvi, 2, 

ATWR 1-12-98 |?TT«TTI 

[n. tT^r. — 22012 / 8 1>/-9srrt ( ^fr-II)] 

^t. %, ttstt, 

New Delhi, the 2nd December, 1998 

S.O, 2732.—In pursuance of Section 17 of the 
-industrial Disputes Act, 1947 (14 of 1947 j, the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Asansol 
shown-in the Amtesura, in Ihc industrial'dispute 


19- 9F/-FA USA 5,1920 [Far t ID-Sec... 3(ii.>| 

between tlie employer^ 1 clarion to the management 
of M]s. E.C. Ltd, and their workman, which was 
received: by the* Cemtal Government on the 1-12+98, 

[No. L-2 2012i 86 I9ri-FR (C - Til | 
V. K. RAJAN. Desk Officer 

ANNEXURE 

BEFORE THE, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL, ASANSOL 

REFERENCE NQ. 26 OF 1997 

Present > 

Shri R. S. Mikhra, Presiding Officer. 

Forties 

Employers in relation to dm management of 
J. K- NegfU" (Rp Colliery of M|s. E. C 
Ltd. 

AND 

riieiii Workmr.n 

Appearances : 

For the Employer—None. 

For. the Workman,—None. 

INDUSTRY : Coal STATE : West Benge 

Dated the 16th November, 1998 

AWARD 

The Government of India in the Ministry of 
Labour in excreta#-, of tire pwwaua-conferred on; tlwm 
by clause (d) of sub-section (1) and sub-scction 
(2A) of Section 10 of tire Industrial Disputes Act, 
1947 has referred the following dispute to this Tri¬ 
bunal for adjudication vide Ministry of Labour’s 
Order No. L-22CI2|S6[96 IR (C-TI) dated 20-5-97. 

“Whether the action o f ’ the management of J.K 
Nagar (.R ), Colliery, of BCL under! Satgram 
Airea-, of ECL in denying wage protection 
and thereby reducing the basic wages of 
Sh. Kauai. Gope and 8 others on their re- 
gularisatioit in time rate scale of NCWA- 
IV is legal and justified ? If not, to what 
. relief the workman arc entitled ?" 

2 . No step is taken by the union in spite of service 
of registered notice os reflected by postal AID card. 

3 Hence ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 

fapft, 2 fw«r, 1998 

'TT. *TT. 273 3 —SrVlftPpF 
1947 ( 1947 TT 14) NTTT 17 % it, 

i. tfV. tr^r, % 

fan'mi ?rtr Tthynrj % sgw, wflw f 
sfnftfmp f^arTT it *rwrr sfafrfop nfsPRoT 
WFFEffa %«TW YttSTYlftlrl % ift 

»T»W yfr, 1-12 J 98 TJW «tTl 

[n , tt*t 22(112/87 /9 e-'mf qu ( rft-H] 



trm • ieana&'ftw 3,1 i>3F; 5ft39. 


New Delhi. the, 2nd* fSestffliber. ,1998 . 

S.O, 2733—In pursuaiice of; Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the 
Ct: 11 ml 'Government hereby publishes the Award of 
the Central "Government Industrial Tribunal. Asansol 
as shown in the Annex are, .in thg industrial dispute 
between the employers in relation to the management 
of M]s- E. C. Ltd. .and their workman, which was 
received by the Central Governmom on the 1-12-98. 

! No.. L-220121«7196-TR (C-1 I) 1 
y.'TC. TtAJAN, "Desk Officer 

ANNENURE 

BEFORE THE CENTRA!- GOVT. INDUSTRIAL 
TRIBUNAL, A8ANSOI- 

RBFERENrE NO. 21 OF 1097 

Present : 

■Shri ; R. S- Wishra, Presiding Officer. 

Parties ; 

Employers in relation to the management of .1 K. 
Nngnr Colliery of M|s. E. C. Ltd. 

and 

Their Workman 

Appearances : , 

For the Employer.—None. 

•For the Workman.—None. 

INDUSTRY ; Coal -STATE : West Bengal 

AWARD 

The GoverniTient of India in the Ministry of 
Labour in exercise of the powers conferred on than 
by clause (d) of sub-section ,(T) and sub-section 
|2A) of Section 10 of fhe Industrial Disputes Act, 
1947 has referred The following dispute to this Tri¬ 
bunal for' adjudication vide Government of India, 
Ministry of Labour’s Order" No, L-22012l'87|96-TR 
fC 1:1) dated 14-3*97. 

“Whether fhe action of the management of J.K. 
Nagar CoUierv of ECL under Saigram 
Area of ECL in. denying incremental bene¬ 
fit to Sh. Shautimov Gorai and also fixing 
his pay .(On promotion) in clerical Grade- 
Ill instead of clerical eradd II is legal and 
justified ? If not. to what relief the concer¬ 
ned workman is entitled ?” 

2. The union neither nnneiws nor takes -any step 
in sp'tc of service' of registered notice. 

3: Hence ‘No DEngte Award’ is passed. 

R. S.' MrflJTRA, Presiding Officer 

ni fip-'Tb 3 fep^r, 1998 

ffif. w, .27.34 .-^-erhsrtfwp -^rfc rfi y g rTT, 

1947 ( 1947 #T 14) iff.WlTT 17 % if, 

Mffi wwHW - mm ,flniw % % 

-.****. Tim,' ippx. if 


fHfarer. qffsrtfw fatrm if trwR wWffcw 

Trfsr^R-rrr ernk t . 2 $ 7^ Tff wrf^nr iRffr 

% oft- »NfbT ^RffiR 4?T 1-12-98 iff ^TTRT 

«TT I 

[rr, u^._22 012/97/-96-mf AFT (tft-U) 

7 ). 47 , rppt, £wf7 

New Delhi, the 3rd December, 1998 

S.O. 2734.-—In pursuance of Section 17 ol the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Dhanbad 
No. 2 as shown, in-the Annemtre, in the industrial .dis¬ 
pute between the employers in relation to the manage¬ 
ment of F.C.I. and their workman, which was rev 
ceivcd by the Central Government on; the 1-12-98. 

{No. L-22012 j97|96-JR -I'CTl)] 
V. K. RAJAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer, 

In the matter of an Industrial Dispute bnder Section 

10(1) (d) of the I.D. Ad, 1947. 
REFERENCE NO, 64 OF 1997 
PARTIES : 

Employers in relation, to the management ct 
FCI, Patna and their workman. 

APPEARANCES : 

On behalf of the workmen—Shri V. Kttffi8r, 
Secretary (Welfare) FCI Executive Staff 
Union. 

On behalf of the employers—Shri A, Thakur, 
Dy, Manager, FCI. 

STATE ; Bihar. INDUSTRY : Food 

Dhanbad, the 23rd November, 1998 

AWARD 

The Govt, of India, Ministry tjf Labour, in exercise 
of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred The 
following dispute to this Tribunal for adjudication 
vide their Order No. L-22012|97|96-LR. C-fl dated 
20-5-97, 

SCHEDULE 

“Whether the action of the management of F3Gf, 
Patna in not granting seniority of regular 
typist w.e.f, 15-3-83 to Sh. Manoj Kumar 
Islegal and justified ? If not, to what relief 
is the concerned workman entitled ?” 

2. The concerned workman Manoj Kumftr made 
out a .case in his WS. to the effect That .he was 
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appointed as casual typist by the Senior Regional 
Manager, Patna on 15-3-83 and started working as 
such but was retrenched with effect from 24-4-84 for 
which an industrial dispute was raised by the Union 
challenging the legality etc. of that retrenchment. The 
dispute was referred to this Tribunal for adjudica¬ 
tion and an award was passed by this Tribunal hold¬ 
ing that the retrenchment of the concerned workman 
was illegal and as such the concerned workman was 
directed to be reinstated by the management of FCI 
with full hack wages and other benefits with effect 
from 24-4-84 along with continuity of service. The 
concerned workman, was thus reinstated in his job 
with continuity of service and thereafter another dis¬ 
pute was raised for regularisation of his services and 
ultimately as per Award dated 13-11-92 his service 
'Was regularised with effect from 9-6-89 i.e. from the 
date of earlier award with difference of wages. 

3. The concerned workman has been peifomiing 
■ his uties continuously since 15-3-83 and as such 
his seniority should have been fixed with effect from 
that date and he should have been allowed fixation 
of pay .with effect from that date but the management 
of FCF for, the reasons best known to them denied 
the -seniority and fixation, of pay inspite of such award 
and request of the concerned workman. The con¬ 
cerned workman was entitled to the consequential 
benefits and full pay and as such his seniority and 
fixation of pay should have been made with effect 
from 15-3-83 which the management failed to con¬ 
sider inspite of repeated request for which an indus¬ 
trial dispute has been raised which ultimately gave 
rise to the present reference. The concerned work¬ 
man has claimed that if he is not given due seniority 
with effect from 15-3-83 and if his pay is not fixed 
from that date he will suffer not only monetary loss 
but such omission will also tell adversely on his pro¬ 
motional prospect and because of that the Typists 
who were appointed subsequently in the year 1984- 
1989 are getting much higher pay than: the concerned 
workman. The claim of the concerned workman is 
that as per judgement of Hon'ble Court continuous 
temporary service whist be taken into account for the 
purpose of fixing seniority and as such he is entitled 
to fixation of seniority with effect from 15-3-83 and 
thereby to get the bcueflt of pay with efffect from 
that date, The action ol‘ the management in not 
giving seniority and not making fixation of pay in tne 
time scale of FCI with difference of pay with effect 
from 15-3-83 arc, therefore, illegal and unjustified as 
Well as against the award passed previously. This 
concerned workman has, therefore, prayed for an 
Award in his favour holding that the action of the 
management of FCI in not granting him seniority as 
I'e.eiilm; Typist with effect from 15-3-33 « illegal and 
unjustified and for a direction to the management to 
fix his seniority with effect from 15-3-83 as regular 
Typist with further direction to the management to 
pay him difference of wages with effect from that 
date. 

4, Tne management of FCI also filed W.S.-cum- 
rejoindcr wherein the management has challenged the 
maintainability of the mesent reference, and also 
rrlade out a case to the effect that the concerned 
workman Shri Manoj Kumar was not in fact emp¬ 


loyed as regular typist with effect from 15-3-83 and 
as such the question of granting his seniority as regu¬ 
lar typist with effect from that date does not arise 
in as much as he was appointed as casual typist with 
effect from 15-3-83 & retrenched with effect 24-4-84 
for various reasons including that he was not suitable 
to work as Typist and an industrial dispute was, how¬ 
ever, raised over his termination of service with effect 
from 24-4-84 allegcing non-compliance of the provi¬ 
sion of Section 25F of the I.D. Act, 1947. The termi¬ 
nation of the service of a particular workman amounts 
to retrenchment and non-copiiance of section 25F of 
the I D. Act makes such termination illegal and 
void. In the case the management committed an 
error in not complying with the provision of Section 
25F of the I.D. Act,, 1947 for which the Tribunal 
passed an Award in his favour in Ref. No. 6|89 
declaring that the concerned workman was entitled 
to continue in his original job as if tfiere was no 
ictienchment and consequently he was entitled to full 
wages and benefit which he was getting immediately 
I’c-orc retrenchment. After publication of the Award 
irk the Gazette of India the concerned workman was 
reinstated as casual typist by order dt. 24-4-89 and 
me concerned workman joined as casual typist in 
terms of the Award of the Tribunal. Thereafter the 
concerned workman demanded regularisation after 
such reinstatement as casual typist another industrial 
oispife was raised which was referred to Tribunal 
No. 1, Dhanbad for adjud’eation which was registered 
as Ref. 28J91. The dispute was decided by the Tri¬ 
bunal No. 1, Dhanbad holding that the cocnerned 
workman was entitled to be regularised with effect 
irom 9-8-89. The Award was published in the 
Gazette of India on 8-12-89 apd thereafter the manage¬ 
ment issued an order putting the concerned workman 
on the roll of the regular typist with effect from 
9-6-89. The concerned workman was also paid the 
differences of wages and other benefits from 9-6-89 
till the date of the implementation of the Award as 
per direction of the Tribunal and as such the matter 
has already been finalised to the effect that the con¬ 
cerned workman was to he treated as casual typist 
with effect from 15-3-83 to 9-6-89. Naturally senio¬ 
rity of the concerned workman as reeular typist was 
counted from 9-6-89 and not from 15-3-83 (he date 
of his initial appointment as casual tvoist. The Award 
cassed bv this Tribunal and Tribunal No. 1 have not 
been terminated bv the sponsoring union and the 
management have also accepted the award inspite of 
several reservation and Implemented the same and in 
the face of the existence of those two award there Is 
practically no scope for demanding regularisation of 
the service of the concerned workman with effect 
Font 15-3-83 and unless the concerned workman is 
regularised with effect from 15-3-83 as permanent 
tvpist the auestion of deciding his seniority was effect 
from that date also cannot arise. The attempt of the 
concerned workman bv raising ilie present dispute 
is onlv to mislead the Tribunal and the Government 
by getting an Award in' Ms favouil for regularisation 
of his services with effect from 15-3-83 and thereby 
to get seniority as well as other benefits with effect 
fiom that date. But since tbs matter has already been 
settled and finalised by two award by this Tribunal 
und Tfibunal No- 1, Dhanbad the present Reference 
is in fact not at all maintainable. The concerned 
workman is, therefore, not entitled to any relief. 
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5. In addition to the case made out in the W.S, 
the management have also made parawise comments 
hi their rejoinder and in doing so the management 
abstained Irom making any comment in respect of 
para-1 of the W.S. of the workman on the ground 
that those are matter of record the correct position ot 
which would be explained at the time of hearing. In 
respect of contents of para-2 of the W.S. the say of 
the management is that those are not fully correct, as 
the concerned workman was appointed as casual typist 
with effect from 15-3-83 and his service was termina¬ 
ted with effect from 24-7-84 he started working with 
effect from 24-8-89 after reinstatement as casual typist 
by order dt. 24-8-89. The actual service rendered 
by the concerned workman continuously was from 
24-8-89 although he was paid his wages as casual 
typist for the period from 15-3-83 to 23-8-89. The 
claim of the concerned workman that he was working 
as casual typist continuously from 15-3-83 without 
any intenmption is thus baseless- In respect of para-3 
of the contents W.S. the claim of the management is 
that the same are not fully correct, although the 
management admitted that the sponsoring union raised 
an industrial dispute over the retrenchment of the 
workman and that the Tribunal passed an Award for 
his reinstatement with back wages with effect from 
24-4-84 the concerned workman was reinstated in 
bin original post of casual typist and he was paid the 
wages and other benefits he was drawing immediate 
before his retrenchment on 24-4-84. 

6 . In respect of contents of para-4 of the W.S. 
the say of the management is that those- being ma.u,, 
of record no specinc comments are put forward al¬ 
though the concerned workman was regularised with 
effect from 9-6-89 and ho was pul on the roll of the 
regular typist from that date as per award passed by 
Tribunal No. 1, Dhanbad. The contents of para-5 of 
the W.S. as per say of the management are incorect 
and the management denied of the same. So far claim 
oi continuous service with effect from 15-3-83 etc. 
are concerned the management also challenged the 
correctness etc of the contents of paia-6 of the W.S. 
of the workman by representing repeatedly that the 
concerned workman was put on his original post of 
casual typist and was granted consequential benefits 
including wages as payable to a casual typist accor¬ 
ding to the conditions of service as existed before 
his retrenchment on 24-4-84. The matter was ad¬ 
judicated again by Tribunal No. 1, Dhanbad and the 
services of the concerned workman was regularised 
as regular typist with effect from 9-6-89 for which 
he was put on the roll of the regular typist with effect 
from that date i.e. from 9-6-89. The management 
have denied the contents of para-7 of the W.S. by 
claiming those to be incorrect. The say of the manage¬ 
ment is that the service of the concerned workman 
was terminated as he was not suitable for his regular 
absorption. He got back his iob in the year 1989 by 
virtue of the Award passed in his favour by this Tri¬ 
bunal and. that too for non-compliance of Section 25F 
of the I.D. Act. Had it been so the management paid 
one month’s notice pav In lieu of notice, of 15 davs 
wages there Would have been no scope of getting an 
Award from this Tribunal by the concerned workman 
tor h\s reinstatement but at the same was not done 
his reinstatement in the year 1989 though with full 
back wrmec was as casual typist. The continuity of 
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service if any was of casual typist and not of a re¬ 
gular typist. The concerned workman was granted 
the relief of regularisation by putting him on the roll 
of regular typist only with effect from 9-6-89 though 
he was not competent and was not even capable of 
typist 40 W.P.M as requited for holding such post 
and in view of the matter also simply because he conti¬ 
nued hi his post as casual typist as per terms of the 
Award he cannot claim his seniority with effect from 
the date of his initial appointment on 15-3-83 as he 
was brought to the roll of the regular typist as pel- 
direction passed by the Tribunal No. i, Dhanbtad 
in the year 1989. The management have therefore 
once again challenged the claim of thc^ concerned 
woiktnan as not legal and justified. The managenu” 
have denied contents of para-8, 9, 10 of the W.S. as 
incorrect. The action of the management in not giving 
seniority and pay fixation to the concerned workman 
as regular typist with effect from 15-3-83 was not at 
all illegal or unjustified or even against the spirit of 
the Award passed in favour 1 of the concerned work¬ 
man. Naturally the management have prayed for an 
Award holding that the concerned workman is not 
entitled to any relief. 

7. The concerned workman by filing a rejoinder 
has claimed that the present reference is legal, main¬ 
tainable and as as such the statement made in para-2 
of the W.S. of the management is not at all correct. 
The concerned workman has also claimed that conti¬ 
nuity of service was allowed by this Tribunal in the 
Award passed in Ref. No. 6(89 for which he is 
entitled to get seniority with effect from the date of 
initial appointment on 15-3-83 and has thereby 
claimed that the contents of para-3 to 6 are not 
correct. Similarly has concerned workman has also 
claimed that he was granted wages, all other benefits 
including continuity of service in the Award passed 
in Ref. 6|89 and Ref. 23] 1991 for which his seniority 
should be decided along with the difference of wages 
with effect from 15-3-83 the date of his initial appoint¬ 
ment although he was regularised with effect from 
9-6-89 but in view of the decision of the Hon’ble 
Supreme Court his temporary service from 15-3-83 
prior to the date of confirmation or regularisation is 
to be taken into consideration for the purpose of 
deciding his seniority but the management inspite of 
repeated request has not considered the claim of the 
concerned workman which has given rise to the present 
reference as because the juniors appointed subset 
quently by the managment will not only get the 
promotion earlier than the concerned workman but in 
fact they are drawing higher wages than him although 
there is no distinction in the industrial law between 
the permanent and temporary workman and on these 
ground also the seniority of the concerned workman 
has to be counted from the date of his initial appoint¬ 
ment and not from the date of his confirmation of 
regularisation. In respect of pan-7 to 10 the say of 
the concerned workman is that those are not at all 
correct. The contention of the management re¬ 
garding grant of sen’oritv from the date of remilarisg- 
tion ignoring the terms of the Award is hot onlv illegal 
but if is also against the judgement of the Hon'bte 
Supreme Court and in respect of the statement of the 
management in other- paras the sav of the workman 
are that those are misleading and liable to be rejected 
nnd in this way the concerned workman has once 
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again prayed for granting him the relief by an Award t 
in terms of the prayer in, bis W.S, j 

5. The point for decision is whether the concerned * 
workman is entitled to an order in the form of direc¬ 
tion of the management or FC1 Patna in counting 
his service with effect from 15-3-83 for the pui pose of 
deciding his seniority and for payment of difference 
of wages. 

DECISIONS AND REASONS 

6 . The parties abstained from adducing any oral 
evidence in support of their respective case but filed 
certain documents- In doing so the concerned work¬ 
man has filed photo copies of the award dt. 9-6-89 
passed by this'Tribunal in Ref. No. 6|89 and Award , 
dt. 13-11-92 passed by CGIT No, l, Dhanbad in 
Ref. No, 28|91. On the other hand the manage¬ 
ment also filed certain document such as Office Order 
dt. 15-3-83 vide Ext. M-l, Office order dt. 24-4-89 
vide Ext, M-2 and application dt. 3-11-87 vide Ext- 
M-3, a notice issued ffom the ALC(C) dt. 
13-12-83 vide Ext, M-4, another letter dt. 4-1-84 
vide Ext. M-5 letter dt. 4-8-84 vide Ext. M-6, the 
award dt. 9-6-89 vide Ext. M-7, Office order dt. 
24-8-89 vide Ext. M-S, award passed by Tribunal 
No. 1, Dhanbad dt 14-4-92 vide Ext. M-9 and office 
order dt. 15-3-93 vide Ext. M-10. The management 
submitted written argument while oral submission was 
advanced on the side of the workman during hearing 
of argument. Admittedly the concerned workman was . 
appointed by the management as Casual Typist t on 
15-3-1983 and be started serving as such 
under the mangement from that date. 
There is no dispute that the management 
terminated the services of the concerned 
workman by Office order dt. 24-4-1989 for which an 
industrial dispute was raised which was referred to 
this Tribunal for adjudication and an award in favour 
of the concerned workman was passed declaring the 
termination of services] retrenchment of the concerned 
workman as illegal for which the concerned workman 
was reinstated. Tims again there is no dispute that 
another award was nacsed in Ref. No. 28191 bv Tri¬ 
bunal No. 1, Dhanbad directing the management for 
remilarisatiou of the services of the concerned work¬ 
man w : th effect from 9-6-89 the. services of the con¬ 
cerned workman was accordingly regularised bv the 
management, T< was submitted on the side of (he work¬ 
man that in view of the spirit of these two awards 
When continuity, back wages, regularisation of +lie 
services etc. were ordered bv this Tribunal uhd Tri- 
bunal No- I. Dhanbad Ir’s seniority should be granted 
not front the date of regularisation of the services in 
obedience of the direction passed in Ref. No. 28|91 
but with effect from the date of his initial appoint¬ 
ment i.e. from 15-3-83 but as the management failed 
to do so it is a fit case where relief to the concerned 
workman- in terms of his pravet in the W.S, in the 
form of direction to the management for count : ng 
his services front 15-3-83 the date of his initial ap¬ 
pointment for the purpose of deciding the question of 
bis seniority should be issued. The management by 
submitting a written argument have made an uttempt 
to make out a cose that ff fs true that bv the Award 
passed bv this Tribunal in Ref. No. 6.189 the con¬ 
cerned workman Was reinstated hi service and his ter¬ 
mination from service ly way of tr'reiKTimem was 
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• treated as illegal and it was observed that as if there 
was no retrenenmeirt of the concerned workman for 
winch he was reinstated. He was also allowed back 
wages as per direction of this Tribunal although the 
management did not obtain any service from him 
during the period from the date of his retrenchment 
tut tne date of his reinstatement in service. Yet since 
the concerned workman was appointed ort 15-3-83 on 
ad-hoc basis as a casual typist on consoli¬ 
dated amount of pay over which there 
is no dispute and as his reinstatement 
in service after the award passed in Ref. 6] S9 
was in the same capacity the question of counting his 
seniority with effect from the date of his initial appoint¬ 
ment from 15-3-83 can never arise, and the period of 
his service is required to be counted only with effect 
from the date of his regularisation as per direction 
passed in the Award in Re* No, 28)91 i.e. w.e,f, 
9-6-89 as the concerned wouman was brought to the 
roll of the regular typist with effect from that date. In 
(his connection, the management bus relied upon a 
decision of Hon’ble Supreme Court reported in AIR 
1990 Supreme Court page 1607 wherein Hon’ble 
Court was pleased to hold that under Article 311 of 
the Constitution where initial appointment is not 
made according to the rules and by following the 
procedure laid down by the rule* although the 
appointee continued m the post unimerrupily till the 
regularisation of his service in accordance with rule 
his seniority lias to be counted irom the date cf con¬ 
firmation provided the workman was appointed to a 
post according to rule. In. the instant case the con¬ 
cerned workman was neither appointed according lo 
rules nor against any substantive vacancy 
for the purpose of treating the period 
of his service immediate before his regularisa- 
tion or confirmation as period of probation rather he 
was appointed on casual vacancy for which his service 
was terminated by the management by way of retrench¬ 
ment by office order of the management dt. 24-4-89. 
But as it is evident that the management in doing so 
has failed to comply with the provision of Section 25F 
of the I.D. Act, such retrenchment order passed by 
the management was treated as illegal treating that the 
concerned workman was in service and in this way he 
was reinstated in the service by the management but 
in the self same capacity on casual basis on consoli¬ 
dated amount which means that even by way of re¬ 
instatement he was not brought to the regular roll of 
the typ ; st under the management catrying certain time 
scale of pay. It was only after passing the Award by 
Tribunal No. 1, Dhanbad in Ref. No. 28191 he was 
brought to the regular roll by .allowing him tittle Scale 
with effect from 9-6-89 as per direction of the Tri¬ 
bunal in that Award. In that view of the matter since 
the concerned workman was neither aopointed against 
anv substantive post treating the period of service from 
the beginning till the date of his regularisation as period 
of probation nor he was armointed in anv codr e r>ost 
or roll of the fwAt under the management with effort 
from the date of his initial appointment from 15-3-83 
and as such simply because.he started working under 
the management and bv virtue of the Award passed 
bv this Tribunal continuously immediate before his 
regularisation on 9-6-89 bv virtue of the Award 
passed by Tribunal No. I, Dhanbad yet as he 
Was not appointed against anv time scale or substan¬ 
tive vacancy or regular roll of typist under the manage- 
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menl I am unable to hold that for the purpose of 
deciding seniority his service has to be counted with 
effect from the date of his initial appointment on 
15-3-83. In fact, his service for the purpose of de¬ 
ciding the question of seniority is to be counted with 
effect from 9-6-89 when he was regularised and was 
allowed the scale of a typist by the management. The 
inevitable result is that in view of my above discus¬ 
sion the concerned workman is not entitled to any order 
in the form of direction to the management for the 
purpose of counting die period of his service with effect 
from 15-3-83 the date on his initial appointment and 
he is not entitled to anv relief in this reference. The 
reference is adjudicated accordingly. 

This is my Award. 

B. B. CHATTERJEE, Presiding Officer 

ftr fftft, 3 199s 

5ft. sir. 2735 .—fttefftrr fftrrc srftrfftrft 

1947 ( 1947 *PT 14 ) <1 SETT 17% gpfff t ri %T, 

ftftn ft. rt. ftnftrft 

ftr 37 t% Twrfr %ftn, wfpn Jrfafce ftftfiptr 
fftm Jrftftn tuw wfarncri srRrcftvr 

% % 9T3 ft srqTTfvrer Wf $, ft ftsffa nvFn: ft 
1-12- 98 %t tmr jwrTTi 

[9. -22012/ioi/95-srr£ srn: (€ 1 - 11 )] 

ft. %. oHn, ipp ftsrnft 

New Delhi, tiie 3rd December, 1998 

S.O. 2735.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Asansol 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of E. C. Ltd., and their workman, which was receiv¬ 
ed by the Central Government on the 1-12-1998. 

[No. L-22012|101|95-3.R, (C-1I)] 
V. K. RAJAN, Desk Officer. 

ANNEXURE- 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL. 

REFERENCE NO, 63 OF 1995. 

FROM : 

Shri R. S. Mishra, Presiding Officer. 

PARTIES : 

Employers in relation to the management of 
Maclhabpur Colliery of M/s. E. C. Ltd. 

AND 


APPEARANCES : 

For the Employer : Shri P. Banerjee, Advocate. 

For the Workman : None. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 19th November, 1998. 

AWARD 

The Government of India in ithe Ministry of 
Labour in exercise of the powers conferred on tnem 
by clause (d) of sub-section (1) and sub-section 
(2-A) of Section 10 of the Industrial Disputes Act, 
1947 has referred the following dispute to this Tri¬ 
bunal for adjudication vide Government of India, 
Ministry of Labour’s Order No. L-22012(101)/95- 

I.R. (C-II), dated 16-11-1995. 

“Whether the action of the management of 
Madhabpur Colliery of Kajora Area of 
M/s. E.C.L. in denial of regularisation of 
Shri Mahendranath Singh as. Time 
Keeper in clerical grade-Il, w.e.f. 2-2-1987 
instead of 17-12-1992 is justified ? If not, 
what relief he entitled to ?” 

2. The union neither appears nor submits Written 
Statement in spite of sufficient adjournments. Ap¬ 
parently no more interested in the dispue. 

3. Hence ‘No Dispute Award’ is passed. 


R. S. MISHRA, Presiding Officer. 


tit feft, 3 fftrrrt, 1998 

«FE 517. 27 36.—ftftftT fftrrr ftdfftFT, 
1947 ( 1947 *61 14)ftnra 17 % STTSTir h, 
stor iTn. f, ft. , %nuj-f7 %7 tj 
fftfftft ftr 39% % ft4, tT'Tftj % 

ftftfftt fftrrc if % ; Jf4 d'CTttT ftftfftp 
594773 ^: %ftrR fttPfftftr fc, ft%ft9 tuwrc 

ft 1- 12-98 ft nTRfgmmi 

[€. TT.-2 2012/ 189/89'Tr^ %; T . ( Tf-II)] 

ft. %. 

New Delhi, the 3rd December, 1998. 

S.O. 2736.—In pursuance of Section 17 cf the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the mana¬ 
gement of S. E. C. Ltd,, and their workman, which, 
was received by the Central Government on the 
1-12-1998. 


Their Workman. 


[No- L-220i2|l$9|89-l.R.(C-II)] 
V K. RAJAN, Desk Officer 
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snjtsr 

%affh sfRrrfw afawm rft Rpnmr, twit 
m it . 

ST. tflfacT 

hfsraEr aliwftt 

sr. %. ffDfrw fitlu^jmxj 247/89 

afar, 

? 1 TOT WiFi hTTT m 
(wfRvftntff) 

<fr. farfiftr 

ftsrr rmrTr—497 773 (m st.) • • • md? 

fw 

RPTW mftt/lR fifthT iRST, 
fT 

ht. ^fPTT^pft hwrr 

ftar rmprr (*r.h ) 497 557 • ■ ■ -srfmrpff 

SPIT# 

farfftfr : 19 - 11-1998 

1 . '*TTTcf rmrir, wt ftriTh, Ff ftwr ampf mft 
#®rr T^-22012/189/89-^. WX. (hfft-2) 
ftrft 4-12-98 % zrxr ftcfftfarr fam farmT 

w srfimw Tfhftr ftm $;— 

“Whether the action of the Management of 
Duman Hill Group of Mines of SECL in 
dismissing services of their workman Shri 
Bindeswari Singh S|o Shri Bhura Singh, is 
legal and justified ? Jf not, to what relief 
the workman, concerned is entitled ?” 

2. tRtR %« 5 pjmr < 5 rffrr faftrsref fa?, sms 
ffhT^T ^nfr— 1 iRT f^h Wvfhf if *FFfth «T 1 

ftrft 19 - 4-87 warm n.oow ^fr mr. %. 
mrim, fiEm, tiwfHfts hftff % if sr ft if, 
trm tits' <tt ’hfrnF a It m mrifm hr Eftf 
wit 1 «fr mrmrr s farfhCr aft if wr mx mw 
^PTT-q^ ft WHT ISTC if I ft mfthr if aft TW 
wfawfftf ftamT ftfafft g^RF ft I ’-rift % 
fftg fftftfh Tft sift ft ft 1 ftft if mma 
hft % SWT fthT I TWTT wfftftt if «rfft ft 
WW W Thfr TlhT 'Ax wft fthft hThSTh afa- 

Wf) if a fn x< ft fftft 2 2 - 1-88 ft ffhTfjftr W 
ws fern ftaa %tppTrr fthr ft fftt mn 51s 
wpstt ^ % 1 

3. afft %a^jmr sft Tit wasm ftr fthr 
?rar ft wm hftrcT am £ 1 wf»r^ % mjmc 
srfftr ww if ft slaaw fftrr am £1 w 

S 3 *. 
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fftnrfta fta if ft s°s fttfon tt awr 1 EcTpfrq- 
5 TR % RTm% Tffip if rrfofTTP 7 TT P# t,p 3 RT% 
«rfrr ^7 ^ff wrt *mT T^ffwri wfrrw 
RTlffr | fr thtt tt wrtvr firepr frnr 

^rrn rr«rr ^3% jt: 22-1-88 ir ir^r if sk 

fRpp if^nff rTT^TT t 'jtot frT 1 

4 . sffRRRR ifwqif 5rr%JTT ffprt'P ie- 3-92 

% 3TTT TS TRT % fo STSSPT ifir| fwif 

ft qftjfrRf if 3rfmfrrrw ferr m v\r -jrfr 

% wr ifsRT ftr % itrr%?r fw 1 ftqfcr ir 

Pnrnfto ^ ?r% gf nf 1 farndto m ^FftT 3 
^ ;q% «fr, qtrrvr ?fTf huff W 

WTTTTOT % FWX if RRTT 4 if HTCT Wt% W 

tTWf: ftqT Rrr 1 

5. RUT if r 4\ rrd. %. Tfh'fr %ft* sft wm^iT 

sms T WT-m TF RREPT if wftTW W T'frm'OT 
fmj =Prif % fttf ftft i wfirm if twt wt 
TTprr 1 *>fi mT«r- r TTf he ir 

srfthffw ftrr ^ 1 h^h-rr T urih-TT if 45 ftrar 

mrr ft ftrft 19-4-87 Whir: 11.00 
hTh hr ‘hfh-T ir ir mr h^ nftf wxri 1 

6 - > 4 f mffshnrmh if’T'ft hftlTfW if w> TjTT 
t ft ^rif hFTT %■ STt if hiff 5 TF 1 t I tffT STWT 
wfftTT hmr % «ff mrim ^r w hff 5ft H$ hff 1 

7. 'srfhhT if mft W if Sh RThlPTh if hr^r t 
ft «ff ff#rr if ?tptrt if sref^fft qrf «fl 1 
h? wf Tfr' | ft mft hra ffx r 1 1 if 

m ^ftf hrfRr ft Th ^ h^'fhr hhf Ttrrif tt hhrh 
Trif 1 

8 . ^hftTm %ft^ 3 r wfhfTW fra fhPTThTffl', hms- 

m if wf hthf %hfam ifijm 307 mrfffh ws 
fwR w h'TTnj ffra' hwr wt. mt 7 ad % hrsfT 
hnrrhTff w s^s ft^r 1 ^ srthff mfiTr Rwrmr 

if hit I hTTTiir ffSh h?W T-h ^TFim % fwfPT 

wfft hihft 407/89if qfa* w am 337 vrmflh 
s^s ftam % 5 prhTra- hrrsftf him sflram 300 hs 
hfthT hftff v 3frpft hTm-ff w mrrmr a fftr ftarr 1 

9. hmffh treirrftsr RrhFTh if >hfhT mt 
srrfTh ir sfmjw hff fmx I 1 «ff miErr h? htHT 
mrEr Tr strrffh firs t rmr 1 arfhT w iftmftf w 
mrrhh hr ®rsr 11 «rfhT Tfhfhnw m ftm 1 

10. 5 hf mfiThr wfhT % ftm hhf sftfff, whir 

hfff hrrm if hiff- shThr 1 hhmh arm if 

Emi irrmf a. sr. RThttw if «rfthr hrrmrfh 
w afrff hprr 1 1 "-fr tThim % wr hr hppfft 
RThTPI'h if ftRTff fthT t 1 f ffr sft tmr % m 
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fe ^- R dfe JTFrar i i tfemr ^ fers ^rc fen fe 
rtfw h sft *t#ir «f 4FPm fr 19 - 4-87 At w T 
w it fefr ’wfe wfe -yfe wft ferr 1 «fffep ^ 
WR <,«( few a? w w % fas ^ fei f 1 

11 . stffep b^Frfr %*tfF5 srftrcnfl tfr 
ft wPr wm wr fern f 1 n*ft fatfe h fesrpjfet 
«trr 5rferr few wfetr f 1 ?tif *rf*w $ ifewfeT 
4TT Stfest RfefetT 3TRTT rft spTrtft it fet *PFF Tt 

sr^fer *pt ^rt fafen 1 «few stfft it ^ffep 4 
wnror ft sft ttwtt 'TT nfef wrt 1 1 wfm; tt <p4t- 
WR iffer f 1 w 'RRTJT % tRFt it fetPjfet 4T 
wfett ffebw t 1 

12 - STF ffejft fefeWT ’PT feRF f fe few 

-ft hwt far m tffer fafew t 4«rr t,;fer ft 

■wM iw yc rr a?fr |i wfe went Iw tferr wt 1 1 

fefe <T5T fet tFFrt JfiT WTFsmr 3JR 4f4 apf I 

13 . fewuptF ww ft trfferr wtt rfpf, 
«pt hwra ft few' ft 4tfe f 1 1 

ft. tR. frFsrct, bfefefe srfswrft 

srfet 

Rffefet, 15 fefTRF, 1998 

5frr.srt. 2737 .--wfe %4tfe 4W<: ft a?w 
f fa vireffe qrra few f tfesm ^ tfes feqfefar 
sffa w% wsptfe f tffa ?*r% *rrffa rff 
ir fefafw wfa ir tpp afalfap few fe*mm f; 

jffe Wfa W few it W^fe spr SIR WT- 

%r f afrr n? ft fa w st^ffe spt t ff *?Ftffe 
gtg feir % few-m heft f ?tfa^ Trfef it 
f 3ift: w fern? it ffs | tRtfer ftf ft 
fiRtwr % ; 

ftr 3Rfe fffe ft ^ tr f ff 

few wx wrtftfefirq' tit FfR RFnfesfFF 5Ft 

feiff 1 WT Ftfftl J 

w, fratfr^ few ^fefeitfe 1947 

( 19 47 *pr 14 ) ft t=(FT 7^SFT Ttfefef ^Tt 
sqfe 4Ff |P, fffe tnWF t?,7RSFT P^T wffe ftff- 
ff|4' RTitTf9 ! fFF PT T T5 : T ’PTxft f, feRRT '•^’RFR 
•tWFIT it ffet 3lfe 3.ttf fferafe srfe^lft f w^ii 
RWjfe ff V. f. ’Sf^qfet 5i> 5tt W ^ft.ft. 
wtl. ft. «fWRT % qfetffe Wifew> t ft ffel^t 
Weft I 3lfe ^ 5(fefeifJT ft 9TF 1 0 ft ^taFT 
(l^t) gtF ^rfe?mt 4 ft sfrrr gq ^Rt ^fetr- 

ffep few ft ?wferf It f feF.^Rt Tt^fe ifWrfegt 

RKTfe^FF RfeFvfR ; ^Ftft | I 3^Rf Tt 1s ^fe RRfa- 
W 11 ! ®' Rfe f ftTt Jtq^T 9W |iU I 
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¥R^ft 

“!RT feiRR ^if Ft, fe?F, TSmT, if HR T ^ffeT 
5 t 3 f tnft 'fftrffe wra ffelfe ttn. PIT- ft. f 
mtt feRFffe W^enffet ft fewtt n^T 5tFt 1006. 00 
*pi( sfew ’tfejp fe HR I ft 19 90-93 

3trc ^ f fferr s^t wt ftM (^F^t w) ir 
aw qft ivT ffmrr ft afe^fe ft ^feren 
^t 4Rrrr wf it vmffe ^tt?i few it ttffett afaft 
ft 4F?w fwtfettr | ? srfe R^t ft ww m 
5|feat a ft wf % wf | ? '■ 

[afetr 0'4-22012/439/9 5 -ttrt, » 4 F. (fr- 11 )] 
ft. %. TTW, «Tfa«PTit 

ORDER 

New Delhi, the 15th December, 1098 

S.O. 2737.1Whereas the Central Government 
is of the opinion that an industrial dispute exists 
between the employers in relation to the manage¬ 
ment ol Food Corporation of India and their work¬ 
men in respect of the matters specified in the Sche¬ 
dule hereto annexed; 

And whereas the dispute involves question of 
national importance and also is of such nature that 
the establishments of Food Corporation .at India 
situated in more than one State are likely to be 
interested in, or affected; 

A.rd whereas the Central Government is of the 
opinion that the said dispute should be adjudicated 
by the National Tribunal; 

Now, therefore, the Central Government in exer¬ 
cise of the powers conferred by Section 7-B of the 
I.D. Act, 1947 (14 of 1947), hereby constitutes a 
National Industrial Tribunal with the Head Quar¬ 
ters at Calcutta and appoint Justice Sh. A. K. 
Chakravarty, presently Presiding Officer, C.G.I.TX 
Calcutta as its Presiding Officer, and in exercise 
of the powers conferred by Sub Section (1A) of 
Section 10 of the I.D. Act hereby refers the said 
Industrial Dispute to the said National Tribunal 
for adjudication. The said National Tribunal shall 
give its award within a period of six months. 

SCHEDULE 

“Whether the action of ihe management in 
relation to FCI in denying facilities of 
reimbursement of First Class Rly. Fare 
towards LTC (Bharat Darshan) for the 
block year 1990-93 to departmental 
workers of all FCI FSDs of West Bengal, 
Bihar, Orissa, Assam and NEF Region 
who reached the basic pay Rs„ 1006.00 
per month or above, is justified ? If not, 
to what relief are the workmen entitled’?’ 

I No, L-22012/ 43 9/95 -IR (C-IIj] 
A .K. RAJAN, Desk Officer 


*rrm ttw* ; few* 20,1 sss/'fnr 5,1920 



5046 THE GAZETTE OF INDIA : DECEMBER 
7[§ 30 1998 

api, W. 2738.—faWTC WfstfmriT, 
1947 ( 1947 14 ) %t ETRT 17 % if, 

%frfViT TUTFrit % napstcRT % ?fa^ 

fA-jfF»nrr wk wtrt % afK wearer Jr 
^Ttrtfw f<w if %kkr fttfk sfarffmb 
F. 2, *pr£ IfTC 4rt5T^rf?RT 4iF?ft jf, Sit %F?k 
TOR %t 30-11-98 %fFTFT gFT FT I 

[it. <^.-4ooi2/74/96-wrf!rn: (tft ^)] 

%. sft. £f. TPTT FkfF 

New Delhi, the 30th November, 1998 

S.O. 2738.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, No. 2, 
Mumbai as shown In the Annexure, in the industrial 
dispute between the employers in relation to the man¬ 
agement of Telecom Department and their workman, 
Which Was received by the Central Government on the 
30-11*98. 

[No. L-40012|74|96-1R(DU)] 
K.V.B. UNNY, Under Secy, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

Shfi S. B. Panse, Presiding Officer. 
REFERENCE NO. CGIT-2|33 of 1998 

Employers in relation to the management of Tele¬ 
com District Manager 

AND 

Their workmen 

APPEARANCES : 

For the employer : Shit, Neeta V. Masurkar, 
Advocate. 

For the workmen , No Appearance. 

Mumbai, dated 13th November, 1998 

AWARD 

The Government, of India, Ministry of Labour by 
ils order No. L-40012|74!96-IR (DU) dated J0th 
March, 1998 had referred to the following Industrial 
Dispute for adjudication : 

“Whether the Charter of demand.put forth by the 
All India Telecom Emp. UnioU Line Staff 
Group ‘D’ Employees, Jalgaon (Annexure- 
‘A’ is legal and justified ? If so, to what re¬ 
lief the workmen are entitled to ?” 

2. From the order of the reference it is very clear 
l eat the department while sending this order to the 
Tribunal also send a copy of this order to the concer- 
red parties. After receipt of the order the Secretary 


y, 1998/PAUSA 5, 1920 [Fari II-Spc. 3<.ii)J 

of the Tribunal had also send notices to tire concerned 
parties by Registered Post Acknowledgment due. One 
Mr. Masurkar, Advocate appeared on behalf of the 
management. But nobody turned up on behalf of tile 
union. 

3. After perusal of tire acknowledgement receipt it 
is traced out that it was send to the address given in 
the order of the reference. It was received there. It 
appears that the union is using the office of the man¬ 
agement for their correspondence purpose. As no¬ 
body appeared on behalf of die union the Secretary 
was asked to send the notice to one Mr. Chaudhari 
who normally appears on behalf of the union from 
Jalgaon, Dhule side. He informed the Tribunal by 
his letter that he had no concern with the reference 
and he will not attend the matter. 

4. Under such circumstances I do not find it ne¬ 
cessary to keep the reference pending- Because noth¬ 
ing can be done in this matter now. In the result 
I pass the following order • 

ORDER 

The reference is disposed off for want of prose¬ 
cution. 

S. B. PANSE, Presiding Officer 
Ft fosfl, 1 TkfWH, 1998 
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New Delhi, the 1st December, 1998 

S.O. 2739.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Chennai as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Madras 
Port Trust and their workman, which was received 
by the Central Government on the 1-12-1998. 

[No. L-33012j 3 (95-IR (Misc.) ] 

K. V. B. UNNY, Under Secy. 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, CHENNAI 

Thursday, the 20th day of August, 1998 
PRESENT : 

Thiru S. Ashok Kumar, M.Sc., B.L., 

Industrial Tribunal. 

Industrial Dispute No. 56 of 1995 

(In the matter of the dispute for adjudication under 
Section 10(1)(d) of the I.D. Act, 1947 bet¬ 
ween the Workmen and the Management of 
Madras Port Trust, Madras). 

BETWEEN 

Sri O. Gunasekaran, 

C|o G. Muniyandi, 

38, Arunachala Eswari Koil Street, 

New Varmarapettai, 

Madras-600081. 

AND 

The Chairman, 

Madras Port Trust, 

Rajaji Salai, 

Madras-1. 

REFERENCE : 

Order No. L-33012|3]95-tfc(MiSc.), Ministry 
of Labour, dated 28129-8-95. Govt, of 
India, New Delhi. 

This dispute coming on for final hearing on 
Friday, the 10th day of July 1998 upon perusing 
the reference, claim, counter statements and all 
other material papers on record and upon hearing 
tiie arguments of Thiru P. Viswanathan Kakkan, 
Advocate appearing for the petitioner workman and 
of Thiru R. Arumukham, Advocate appearing for 
the respondent management, and this dispute having 
stood over till this day for consideration, this 
Tribunal made the following. 

AWARD 

This reference has been made for adjudication 
of the following issue : 

“Whether the action of the management of 
Madras Port Trust Madras in terminating 
the services of Shri G. Gunasekaran, 
Lascar Gr. IT in Marine Deptt., Madias 
Port Trust with effect from 21-4-90 is 
just, proper and legal ? If not to what 
relief is the workman entitled, 

2. The main averments found in ihe claim state¬ 
ment filed by the petitioner are as follows.—The 
petitioner was appointed as Lascar Gr. II in Marine 


Department of the respondent management and 
joined duty on 27-12-82. His services were regu¬ 
larised and he was confirmed in service w.e.f. 9-8-85. 
Due to some disputes in his family and mental 
tortuies and pains, he was not able to attend office 
and was forced to absent himself without any 
knowledge of its consequences and failed to attend 
office from 11-12-89. A memo dated 6-9-90 was 
issued to him calling for his explanation for Jus un¬ 
authorised absence. He submitted explanation on 
3-2-90 wherein he has stated that he was taking 
medical treatment from 11-12-89 to 2-2-90 and 
requested to regularise his absence. The respondent 
issued a charge memo dated 26-2-90 and initiated 
an enquiry for his absence from 11-12-89 to 4-2-90. 
Alter enquiry, the Enquiry officer has held that the 
petitioner is guilty of the charge. Based on the En- 
uiry officer’s report second show cause notice dated 
9-3-90 was issued to the petitioner to submit ex¬ 
planation as to why he should not be discharged 
from service. Petitioner was further directed to meet 
the Deputy Port Conservator personally on 5-4-90 
at 15.00 hrs. and claimant also promptly met the 
Deputy Port Conservator arid pleaded for grant of 
mercy for the charges framed against him. The peti¬ 
tioner was discharged from respondent’ service by 
an order dated 18-4-90, against the order of dis¬ 
missal, petitioner submitted an appeal to the Chair¬ 
man of the Madras Port Trust and prayed for lesser 
punishment than the discharge from duty which is 
more severe and capital. The punishment imposed 
on the petitioner is disproportionate to the charges 
framed against him. The petitioner submitted his 
reminder to (he Appellate Authority on 18-7-90. 
The petitioner’s appeal was dismissed by the Deputy 
Chairman by order dated 25-8-90. The petitioner’s 
review petition to the Chairman on 20 4-91 and 
18-11-91 were also dismissed by the Chairman on 
28-5-93. In the case of one P. Jayaratnan, Luscar 
Grade I of the Marine Department who has 
absented unauthorised^ for 639 days from 1992-93 
he was reinstated in service and was continued in 
service whereas the petitioner who has absented for 
lesser period of 608 days only has been dismissed 
from service. The petitioner submitted application 
before Assistant Commissioner of Labour (Centfal) 
where the respondent filed a counter stating that it 
is not feasible to take the claimant as a fresh recruit. 
Assistant Commissioner of Labour has sent a failure 
report dated 31-1-95. In his letter dated 14-2-93, 
the petitioner has informed to the Asst. Commis¬ 
sioner of J abour, that Enouiry officer nominated 
by the respondent by name Sh. Cap. K. Philip has 
already acted as Enquiry officer against him arid 
imposed punishment wantonly. Therefore the said 
Enouirv officer has acted on prejudiced grounds 
and without considering the merits of the case, he 
has recommended for the sever’ punishment much 
' <T ainst the ruUs in force. The Fnqui'v officer is at 
1 berty to sav whether the charged petitioner is guilty 
or not hui h , ~ is not authorised ta propose any 
punishment. The petitioner pray; to set aside the 
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oider of termination and direct the respondent to 
reinstate him in service wilh continuity of service 
backwages and other benefits. 

3. The main averments found in the counter 
statement filed by the respondent management are 
as follows.—'The petitioner was appointed as Las¬ 
car Gr. II w.e.f. 27-9-82 and was confirmed with 
effect from 9-9-85. The petitioner was not regu¬ 
lar in his attendance and was found frequently 
absenting from duty without prior sanction. The 
petitioner was absent for duty from 11-12-89 
onwards without prior permission. A memo was 
issued on 6-1-90 directing the petitioner to submit 
his explanation. But the petitioner did not report 
for duty inspite of that memo. On 3-2-90 a reply 
was sent by the petitioner stating that he was 
suffering from liver diseases and was taking treat¬ 
ment in a private hospital and hence did not attend 
duty from 11-12-89 to 2-2-90. The petitioner was 
permitted to join duty on 5-2-90 without prejudice 
to disciplinary action against him for unauthorised 
absence for duty from 11-12-89 to 4-2-90. Charge 
memo dt. 26-2-90 was issued to the petitioner. 
The charges framed against the petitioner was that 
he was absent for duty from 11-12-89 to 4-2-90. 
Wtthout prior permission, inspite of repeated' war¬ 
nings earlier and in violation of Clause 4(7) of the 
Madras Port Trust Employees' (Conduct) Regula¬ 
tions 1987. The petitioner was informed that an 
enquiry would be conducted by Cap. K.M. Philip. 
All opportunities were given to the petitioner in the 
domestic enquiry and the enquiry was conducted 
impartially. Findings were submitted by Enquiry 
Officer holding that the petitioner was guilty of the 
charges. Final show cause notice dated 19-3-90 
enclosing the copy of the Enquiry Officer’s report 
was sent to the petitioner and a personal hearing 
was also given to him. Petitioner was discharged 
from the service of the respondent by an order 
dated 18-4-90. An appeal dated 25-4-90 sub¬ 
mitted by the petitioner and another appeal on 
1 8-7-90 were considered by the appellate authority 
and the appeals were rejected. Tire dispute was 
not raised immediately. The dispute was raised 
only in September 1992 after a period of 1-112 
years. The dispute raised bv the petitioner is liable 
to be rejected due to latches. Order of discharge 
had been issued to petitioner after taking into con¬ 
sideration of all materials available before the 
respondent. Service records of the petitioner 
would show that the order issued to him is just and 
reasonable. The petitioner absented from duty 
frequently and leave account of petitioner reveals 
that he was on leave without pay as follows : 

184 : 34 days. 

1985 : 100 days. 

1986:77 days. 

1987 : 80 davs. 

1988 : 147 days. 
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1989 : 136 days. 

1990 Jan. & February : 34 days. 

besides all other leave which petitioner was entitled 
to. The petitioner was twice warned for his un¬ 
authorised absence during 1987. He was warned 
for his unauthorised absence during January 1988 
and severely warned for his unauthorised absence 
during April 1988 and increment was withheld 
without cumulative effect for one year for his un¬ 
authorised absence from 20-2-89 to 29-3-89.. The 
petitioner had not shewn any improvement in his 
attendance despite imposing the above punish¬ 
ments, and absented from duty from 1 1-12-89 to 
4-2-90. Inspite of the above, leninent view was 
taken by the respondent, and punishment of dis¬ 
charge was imposed instead of dismissal. The 
order of discharge issued against the petitioner is 
just and reasonable and no interference is called 
for either to set aside or to modify the discharge 
order. It is not correct to state that all the duties of 
the petitioner were discharged with devotion to 
duty and sincerity in service from the date of 
joining the service., It is admitted by the petitioner 
that he was unauthorised!'/ absent from 11-12-89. 
It is admitted by the petitioner that grant of ex¬ 
cuse was pleaded by him in the personal hearing 
for charges framed against him, and petitioner 
prayed for lesser punishment. The punishment 
imposed is not disproportionate, to the charges 
framed against him. The petitioner is aware that his 
petition dt. 25-4-90 was dismissed. The review 
petition are not maintainable. The case of one 
P. Jayaraman, could not be compared with the 
petitioner when especially the appellate authority 
considered the entire materials and on the basis of 
ertenuating circumstances interferred with the order 
of disciplinary authority, as there was no scope to 
interfeu: in the case of tlx- petitioner, the appeal 
was dismissed. Hence the case of P. Jayaraman 
could not be compared for reinstatement. The sug¬ 
gestion of Assistant Labour Commissioner to 
examine whether the petitioner could be taken back 
as a fresh recruit was examined in detail. The 
Marine Department in winch the petitioner was 
employed being an operational department atten¬ 
ding to ship movements, the absence of even one 
person in a floating craft could dislocate the posting 
resulting in the particular floating craft not being 
available for shipping work and thereby causing 
avoidable delay in Shipping movements which 
cannot be afforded to by the Port. The Assistant 
Labour Commissioner was informed that Ihe peti¬ 
tioner could not be entertainted as a fresh recruit. 
It is not correct to state that the Enquiry Officer 
imposed punishment wanton 1 v. It is denied that 
the Enauirv Officer acted on prejudiced grounds 
and without considering merits of his case, and 
proposed severe, mrnishmerit, The Enquiry Officer 
was Capt. Philip Dock Waste-* and the enquiry was 
conducted without any basis or prejudice and the 
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punishment was imposed by the Disciplinary Au¬ 
thority based on the ndmgs of the Enquiry Officer 
and not on the suggestions of the Enquiry Officer. 
The petitioner has not made any whisper in the 
claim statement that the domestic enquiry conduc¬ 
ted against him is not fair and proper and the en¬ 
quiry report is perverse. The respondent prays to 
dismiss the claim petition. 

4. The petitioner has examined himself as WW1 
and Ex. W1 to W-14 have been marked. On behalf 
of the respondent management no witness was exa¬ 
mined and no document was marked. 

5. The point for consideration is : Whether the 
action of the management of the respondent Madras 
Port Trust in terminating the service of petitioner 
G. Gunasekaran w„e.f. 21-4-90 is just, proper and 
legal ? If not, what relief is the workman entitled 
to ?” 

6. The Point : The petitioner-workman was ap¬ 
pointed as Lascar Gr. II by an order dated 20-9-82, 
Ex. W-l under the respondent management. By an 
order Ex. W-2 dt. 23-4-86 the petitioner was con¬ 
firmed in the same post w.e.f. 9-8-85. Since the 
petitioner absented himself from dutv without 
prior permission from f 1-12-89, Ex. W-3 memo 
dated 6-1-90 was issued to him calling for his ex¬ 
planation. On 3-2-90 the petitioner submitted Ex. 
W-4 explanation stating that since he was suffering 
from some diseases concerned with his liver, he 
was taking treatment in a' private hospital, and he 
has also enclosed a medical certificate alongwith 
his explanation. In the said letter, he has also asked 
permission to join duty. The petitioner has joined 
duty on 5-2-90. Not satisfied with explanation of 
the petitioner a charge sheet was issued for his 
absence from 11-12-89 to 4-2-90 and alongwith 
the charge sheet enquiry was also ordered to be 
conducted at 15.00 hours cn 5-3-90. The charge 
memo and enquiry notice is Ex. W-5. On 5-3-90 
enquiry 7 was conducted wherein the Fnquiry Officer 
has put five questions directly to the petitioner re¬ 
garding his absence and his failure toinform about 
his illness. The petitioner has answered that he 
had too much of debts and also family problem 
due to his recent marriage and also he was suffering 
from illness. In the course of the proceedings, the 
absence of the petitioner from 1984 to 1989 for se- 
evral days and also warnings given to him for such 
absence have been taken note of by the Enquiry 
Officer. 1 he enquiry proceedings are Ex. W-6. The 
Enquiry Officer found the petitioner guilty of the 
charge framed against him. Accepting the findings 
of the Enquiry 7 Officer, the respondent issued a 
show cause notice proposing minishmcnt of dis¬ 
charge from service and the said shosv cause notice 
is Ex. W-7. The petitioner was also riven oppor¬ 
tunity to be heard personally and the petitioner 
has also made personal representation. By order 

dt. 18-4-90 Ex. W-9 the petitioner was discharged 
3354 GT/98—IS 


from service with immediate effect. The peti¬ 
tioner preferred appeal Ex. W-10 and W-ll which 
were also dismissed. The petitioner’s application 
icr review was also dismissed. Thereafter the 
petitioner raised the dispute before the Asstt.. 
i_aoour Commissioner (Central), Madras. 

7. The contention of the learned counsel for 
the petitioner is that though the charge was issued 
lor the petitioner’s absence from 11-12-1989 to 
4-2-90 for a period of 54 days punishment has 
been given for earlier period of absence in the 
previous years also. The further contention of 
the learned counsel for the petitioner is that even 
though the petitioner was absent for lesser number 
of days when compared to the case of one P. Jaya- 
ramar, another employee in the same department, 
who war, dismissed from service, but no appeal 
the dismissal was modified and has been taken 
back to service whereas this petitioner has been 
discriminated. In his claim statement, the petitioner 
has mentioned that one P. Jayaraman, a Luscar 
Grade i of the Marine Department who absen¬ 
ted himself unauthorisedly for 639 days has been 
reinstated in service whereas the petitioner who has 
absented. for lesser period of 608 days has been 
dismissed from service. In the counter statement 
in Para 14 the respondent has simply stated that 
the case of Jayaraman cited by the petitioner cannot 
be compared with him especially the Appellate 
Authority considered entire materials and on the 
basis of extenuating circumstances interferred with 
the order of Disciplinary Authority but in respect 
of the petitioner, there is no scope to interfere 
and hence his appeal Was dismissed. During evi¬ 
dence, the petitioner has deposed that employees 
fike Rajendran, Sivanesan, Muthu and Kali who 
were also Luscars alongwith him also have ab¬ 
sented themselves unauthorisedly for long periods, 
but they have been resinsluteu in service. To the 
above averment of the petitioner the respondent 
has not challenged his evidence during the cross- 
examination. Even in the course of the argument, 
Learned counsel for the respondent did not dis¬ 
pute that several employers Jayaraman, Rajendran, 
Sivanesan. Muthu and Kali who have absented 
themselves for long periods without prior permis¬ 
sion have been taken back for duty. 

9. Ex. W-14 is the order of discharge of one 
P. Jayaraman for his unauthorised absence for 639 
days. Though he was discharged from service by 
an order daed 15-7-93 on appeal he has been re¬ 
instated in service. On the other hand the res¬ 
pondent has dismissed the apDeal preferred by 
tins petitioner who has replied in the enquiry that 
due to family problems, indebtedness and diseases 
he was not able to attend to dutv. This shows clear 
discrimination made by the respondent. OurHonTile 
High Court in Rajamanickam Vs. The E. D. 
Bharat Heavy Electricals Limited, Tiruchirapalff 
& Am\, our High Court has held as follows : 
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trlbution to the P.F. This letter makes it clear that to 
get over the demand made by the employer he has taken 
this stand that no dues can be adjusted against employees 
contribution. But it is to be noted that the amount said 
to be due was on account of the treatment given to his 
mother after the termination of his services by the 
employer. This shows that the workman wanted to take 
advantage by describing himself as an employee even though 
he was not interested in re-instatement. This conclusion is 
further strengthened by the fact that the workman has 
raised the dispute through the Union only in 1991 when 
the order has been issued to him removing him from 
service with effect from 28-4-1981, there is no explanation 
as to why the workman has not initiated proceedings to 
raise an industrial dispute on the ground that he has been 
unlawfully retrenched in the above circumstances. The 
arguments of the learned counsel appearing for the manage¬ 
ment that it is not a case of retrenchment but only a case 
of abandonment gains more weight. But the law is well 
settled that even in the case of abandonment of service the 
employer has to t[ive notice to the workman calling upon 
him to resume his duty and also to hold an enquiry before 
terminating the services on that ground- In the present case 
it cannot be stated that the employer has given notice 
since the notice is said to have been sent to Bombay 
address of the workman when he was in Iraq. It is not 
it) dispute that there was no enquiry held by the employer. 
Therefore, the termination of services of the workman 
without notice and without holding an enquiry has to be 
necessarily held as not legal and justified. Therefore, the 
workman is entitled to an order of re-instatement. The 
next question that has to be considered is whether the 
workman is entitled to back wages and 1 other benefits. We 
hove already seen that it' is a case of abandonment of his 
nuplcvmcnt by the workman, It is only on account of 
failure of the employer to issue a notice and to hold an 
enquiry, employee gets an order of rc-instatement in his 
favour. But that cannot enable him to get an order for 
back wages and other benefits since it has been established 
that the employee himself has written in his letter that he is 
not praying for re-instatement and it has been established 
is by the evidence placed before the tribunal that the 
workman only wants to avoid payment of the dues payable 
by him on account of the treatment given to his mother 
and other dues when he was called upon to pay the 
sum, he has chosen to challenge the order of termination. 
It hag also been established that no valid reason has been 
given by the Union for raising the dispute after a delay 
of 10 years of termination of the employee. In the above 
circumstances the employee who is entitled to an order 
of re-instatement is not entitled to an order of back wages 
and other benefits. 

In the result an Award Is passed holding that the removal 
of name of Mr. Dalvi from the muster roll of the B.P.T. 
Railway Depth, is neither legal nor justified and therefore he 
is entitled to an order of rc-instatcment without an order 
of back wages and other benefits. 

Award passed accordingly. 

C. V. GOVARDHAN, Presiding Officer 

1 1998 
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'New Delhi, the 1st December, 1998 

S.O. 2741.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, No. I, Mumbai as shown in the Annexure. 
in the industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their workman, 
which was received by the Central Government on the 
1-12 1998. 

[No. L-3l012/l/96-IR(Misc,)] 
K. V. B. UNNY, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

Shvi Justice C. V. Govardhan, Presiding Officer. 

KFFERENCE NO. CGIT-18 OF 1996 

PARTIES : 

Employers in relation to the management of Bombay 
Port Trust 

AND 

Their Workmen 

APPEARANCES : 

For the Management : Shri M. B. Anchan, Advocate. 

For the Workman : Shri Wagh, Advocate. 

Mumbai, dated the 19th day of November, 1998 

AWARD 

1. The Central Government by its order dated 26-7-1996 
has referred the following dispute between the management 
of B.P.T. and Its employee Shri I.A, Sheikh for-adjudication 
by this Tribunal, 

“'Whether the action of the management of Bombay Pori 
Trust in punishing the workman by imposing penalty 
of reduction of pay by four increments for 3 years 
effective from 27-11-1986 on Shri I.A, Sheikh is 
justified ? If not, to what relief is the workan en¬ 
titled to ?” 

2. The workman in his claim statement contends briefly as 
follows : 

The Management of M,B.P.T. has a scheme under its 
Centanarv Commemoration fund to reimburse hotel bills to 
'the extent of Rs. 30 per day in 1982 and Rs. 50 

per day from 1983 onwards upto 10 days 

every year to its employees who visit places other than home 
'towns. In 1982 between 12-5-1982 to 19-5-1982 in 1983 
between 4-11-1983 to 13-11-1983 and in 1984 from 23-4-1984 
to 3-5-1984 the employee visited Sawanfwodi, stayed at Hotel 
Gomantak, claimed reimbursement and his bills were passed 
for payment. The Chief Labour Officer for the scheme who 
became suspicious of the claims of the employee lodged a 
complaint with the Pnlton Road Police Station for cheating. 
The Inspector of palton road police station after investigation 
has held that there is no prima facie case against the work¬ 
man. On the basis of the report submitted by the Chief 
Labour Officer, the workman was placed under suspension 
by the then Chairman by its order dated 07-1-1985. There 
after the then deputy chairman issued a charge sheet dated 
02-5-198? to the employee. It was alleged that the workman 
produced false bills and claimed reimbursement and commit¬ 
ted dishonesty. An enquiry was conducted in the year 
1985-86, The Enquiry Officer has given a finding that, the 
charges levelled against the workmen were proved. On the 
basis of the said finding the Chairman rroposed to impose a 
penalty on the workman namely reduction of pay by twelve 
increments for a period of three years with prejudice and 
that the suspension period will remain the same with all its 
consequences. The workman has filed a reply challenging 
the finding of the Enquiry Officer but the penalty was con- 




firmed. The workmn filed an appeal to them Chairman and 
it was forwarded to the Central Government. The Govt, 
remitted the appeal on being satisfied that there was substance 
for modification of penalty. The Dy. Chairman thereafter 
made further investigation by deputing two other Officers 
and on (he basis of their report he dlcarcd the workman of 
charge permitting to the period 12-5-1982 to 19-5-1982. He 
modified the penalty namely reduction of pay by four incre¬ 
ments for a period of three years without prejudice and the 
period of suspension will remain as such with all its conse¬ 
quences, 

3. Similar cases of alleged production of false hotel bills 
were investigated by the then Chief Labour Ocer against Smt. 
V. XI. Muhenrflb, Smt. A. A. Axffiftrya and Smf. P. V. Sarkhot 
criminal complaints were lodged against them at the Palton 
Road police station, The Inspector after investigating the 
complaints filed criminal cases against them. The manage¬ 
ment of the BJLT. issued them charge sheet similar to those 
levelled against the workman. Departmental enquiries were 
held against them also. The Enquii y Officer who was 
common for all of them held them also guilty of all charges. 
Similar penalties was awarded to the above three employees 
also. They went in appeal to the Government. The Gov¬ 
ernment turned down their appeal. The criminal cases filed 
against thb three Women ended' in acquittal of the three emp¬ 
loyee*. Consequent to their acquittal' they have petitioned 
to the B.P.T. to set aside their penalties. On rejection of 
their petitions, the union raised an industrial dispute on their 
bbb«lf. The management, agreed before the Regional Labour 
Commissioner fC) to set aside their penrtfios. The union, 
therefore, had withdrawn the industrial dispute. They were 
•also exonerated of all the charges by the management. 

4, The workman submitted a review petition and contended 

that there was ho orinflmfl case against him. He prayed for 
Getting aside his penalty as was done in the case of three Lady 
Clerks on their review petition. The Chairman retained the 
penalty of redaction of his pay by font- increments for three 
Vears wilhout prejudice and modified that Ifia suspension 
period from 08-1-1985 to 26-11-1986 be treated duty with 
tfll attendance and other benefits. H ^is*fjpip*tion 

against the workman and therefore, tfip iirtlon Has ritlsed this 
Industrial Dispute. Penalty imposed on he workman is un¬ 
justified amd illegal and is against principle of enquiry and 
therefore It has to be stay aside. 

The management in their written statement contends briecy 
as follows; 

The workman concerned claimed reimbursemen of lodging 
charges for his stay ttkmgWith his wife in Hote Gomuntak, 
Sawaptwadi for the periods 12-5-1982 to 19-5-1982, 04-11-83 
lo 13-11-1983 and 21-4-1984 to 03-5-1984. He was reim¬ 
bursed with the lodging charges claimed by him. In the year 
1984 the Port Trust received a complaint that some of the emp¬ 
loyees are producing bogus receipts claiming reimbursement 
lit rates higher than the rates noticed by the concerned hotels 
with an intention to deceive the administration by adopting 
’frachilont practices. Gh investigation, it was found that the 
Employee has preferred claim/reimbursement falsely. For 
the said misconduct a depaiiental enquiiy was instituted. Tho 
workman was found guiky of the charges levelled against him. 
The disciplinary authority concurred with the findings of the 
Enquiry Officer, He was aWarded with penalty of reduc¬ 
tion of pay by four increents for three years. On appeal the 
Chairman modified the order of the disciplinary authority by 
‘awarding penalty of reduction of pay by four increments for 
three years without prejudice to further increments but sus- 
'pensiott period Ws treated os that of suspension only. The 
’workman preferred a review petition to the Chairman. A 
'final oVddr has been passed by the Chairman bedding that the 
period of suspension from 08 - 1 - 19&5 to 26-11-1988 will be 
I ’treated as on duly wi(h si' ntWiidod be.wdjits and tiling 
the reduction of pay by four increments for three years with¬ 
out prejudice. The said penalty is justified and Ihe workman 
*s hot entitled to any relief. 

6 . The workman filed a reminder reiterating his earlier 
'stand in the claim statement. 

The point for consideration is whether the reduction of four 
increments for three years without prejudice to future incre- 
fiients to the workman is legal Hnd justified. 

3354 01/98-4-9 


The Point ; 

The leaened' Advocate Mr. Wagh has argued that reduction 
Of four increments for a period of throe years without pre¬ 
judice is a penalty which, remains as a sigma o nthe service of 
Ihe workman who had discharged his duties without any 
'blendet and the pumsbment imposed on the workmen is a 
dinar ease of disensrination. According to the Inwmed 
counsel, dime other lady clerks who have been chargesheet- 
fed and enquired by, the Chief Labour Officer wrote ako found 
feuHty of the charges like the epteyee herein and they were 
(absorbed of the charges therein awd punishment imposed on 
'them has also been sot aside subsequent to their being found 
hot guilty and acquitted in the criminal court. According *o 
learned counsel similar complaints have been given to the 
police by the Chief Labour Officer and the Inspector of 
tsoiicc who has investigated the complaint made against the 
workman and the- other three women clerics has given a 
report that there is, no pm*a facie caw against the workman 
Iterein whexens he has filed crirnirvail oa«*> again* the three 
lady clerks and i*aplte of the fact that the investigating 
authorities have found that there was no pnrtana fluae case, 
the employee herein his, been imposed with a penalty while 
the Oliver three lady clerks who have facodi r*«tocution in 
criminal cases have oeen absorbed of their liability on 
account of their acquittal in the criminal casts. According 
to the learned counsel the very fact that the Investigating 
Officer has given ft report that there is no prime facie case 
against the workman itself would go to shoW that the finding 
of the Enquiry Officer which has been accepted by the 
disci primary authority cannot be accepted. 

7. There is no dispute with regard to the fact that four 
employees of the. M.B.P.T. faced departmental enquiry ini¬ 
tiated by the management. Theie is also no dispute that 
the Enquiry Office)- found all of them guilty of the charges 
levelled against them. It is an admitted fact that three lady 
clerks who faced similar charges against whom disciplinary 
proceedings have been initiated by the management have 
been acquitted in tho criminal case filed against them. There 
is no such erimiaal cases against this employee. This fact 
itself would be sufficient to hold that the imposing of 
penalty on the basis of the finding of the Enquiry Officer 
cannot he sustained. 

8 . The Enquiry Officer in her report has observed that 
she is convinced that the chatge-tlurtwl onwfOyae boo made 
a false Claims uting cash memo receipt with an ulterior! 
motive to claim higher amount of lodging charges and lie 
has not stayed in the said Hotel Gomanlak, Sawantwadi, 
during the periods for which he has claimed reimbursement 
of lodging charges. Before coming to this conclusion, she 
has not cwisidcred the statement of the chargeshcetcd 
employee that he stayed in the said hotel with children and 
has taken Cart, Mosquito nets during his stay, and explained 
for higher charges claimed. 8hen other three chargesheeted 
employee* ware, also, similarly found cuflty of the charges 
levelled against them by the Enquiry Officer. Subsequent 
to their acquittal in criminal caws on the review of the 
cases filed by them their punishment he# bfen »t anidc by 
the Chairman. This fact has been brought to the notice of 
the Chairmen by the Financial Assistant and Chief Accounts 
Officer who put a mate for omwidevatlon of the Chairman 
wherein l»e has noted that he personally *eM« It to be dis- 
criminatorv if the penalty issuncj -to Shri JSfieakh namely! 
induction in pay be four stag** for three yeans withe*)t pre¬ 
judice and treating the suspension period as such is allowed 
to continue The Chatrcmm did -not agree with the Financial 
Advisor and Chief Accounts Officer. On aspect he has 
called for further particulars by his order dated 22-5-94. 
The Fimmoral Advisor and Chief Accounts Officer has put 
a second note dated 01-6-94. In this note it has been speci¬ 
fically stated by him as follows ; 

“Since other three employees who have {emi similar 
charges .and simitar cases got their penalty revoked 
femi the Appdlatc authority after their acquittal in 
the criminal case their revocation erf penalty in 
Sheikh cases was also considered justifiable as he 
has not even faced criminal proceedings against 
htm and 1 accordingly was recommended for 
Chairman’s consideration”. 
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A note made by the Chairman on this minutes shows that 
theie was a discussion between the Chairman and the 
Financial Advisor and Chairman has passed orders to the 
effect that the benefit of acquittal by Cquit, then by 
Government is not available for whatever reason and in 
view of this the proposal in paragraph 3 of above is ap¬ 
proved- In paragraph 3 the Financial Advisor has recom¬ 
mended that if it is felt that,it is not the entire punishment 
at least the one regarding to the suspension be revoked. It 
is under this background the punishment relating to the Sus¬ 
pension has been revoked and punishment with regard to 
the reduction of four increments for three years without 
prejudice has been confirmed by the Chairman, The reason¬ 
ing given by the Chairman for confirming this punishment 
is not is accordance with law and it is not legal and justified, 
When four charge sheted employees have been found guilty 
of similar charges by the Enquiry Officer who held the 
domestic enquiry and when three of them have been let off 
without any penalty on the gomud that they were acquitted 
In the criminal cases faced by the imposing penalty for the 
remaining one person on the graund that there Is no crimi¬ 
nal case and ho was deprived to (he benefit of acquittal by 
the criminal court is a clear case of discrimination and 
therefore I hold on the point that the punishment imposed 
on the employee is neither legal nor justified, and therefore, 
he is entitled to the Order passed by the Chairman revoked 
and he is entitled to all the four increments which have been 
with held. 

Art award is passed holding that the imposing of penally 
of reduction of pay by four increments for three years 
egective from 27-11-1986 on Shri I. A. Sheikh is not justi¬ 
fied and therefore, he is entitled to all the four increments 
which have been with held. 

C, V. GOVARDHAN, Presiding Officer 
i fcRTFIRj 1998 

TfT.OT. 2472 —aAn'tfVr EptTS I T faffrm , 1947 

(1947 *t 14) am 17 $ if, 

1P3FR fin'fi’fffilfi- 3fK ffipn 

% % gsra ftrcDreff 3^7; fiffifirryf % S)W, 

if fafw -iftarfw firm if sAcf- 

srfa’imr, *f. I iprf ^ fiff srcrrPiTer 
sft fmtrn: fiff 1-12-98 *pT rrt |srr an 

[*i. ^.- 42012 / 8 / 97 -^,mt. (faftrcr)] 

wf, afaa 

New Delhi, the 1st December, 1998 

S.O. 2742.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of Ij947), fhe 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, 

No.-I, Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of Shipping Corporation of India 
and their workman, which was received by the Cen¬ 
tral Government on .the 1-12-1998. 

[No. L-42012/8/97-IR (Misc.)l 
K. V. B. UNNY, Under Sccy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
TRIBUNAL NO. 1, MUMBAI 

PRESENT : 


, PARTIES : 

Employers in relation to the management of 
Shipping Corporation of India. 

AND 

Their Workmen. 

APPEARANCES : 

For the Management : Shri Uttam, Advocate. 

For the Workman : No appearance. 

Mumbai, dated the 17th November, 1998, 

AWARD 

Shri Uttam, Advocate present for the management. 
Notices were sent to both the sides on 5-10-1998 by 
registered post A. D, for 9-11-1998. On 9-11-1998 
both the parties were absent even through notices 
were issued on them, and the matter has adjourned 
for today, i.e. 17-11-1998. Today neither workman 
present nor filed statement of claim before this Tri¬ 
bunal, Hence, it appears that the workman is not 
intesested in prosecuting the reference- 

There is no material before me on basis of which 
the dispute referred to this Tribunal could be adjudi¬ 
cated in form of the workman. Hence, a no dispute 

Award is passed,. ’ 

C. V. GOVERDHAN, Presiding Officer 


3 PvBTL 1998 

fill. STT. 2743 —sffeflPlV dfafasTT, 

1947 ( 1947 fin 14 ) PTTT 17 % t, 

HTfirR q-fcspf fmft % SBRltfw % 

foffcrcrf sfk fiffifinff % ffin, *Fmr if 
Prftse fifhfffipF f^srrr *f putr w’isfffipt, 

srfsiwr, fiff Rfinftin aft 

RTfiTFC iff 3-1 2-98 «fit STM pi *TT I 

[pf. 977.-42011/7/96—trrt ( tff )] 

%. 2 ft. aft. nwjff, 3PR 

New Delhi, the 3rd December, 1998. 

S.O. 2743.—In pursuance )of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947),the 
Central Government hereby publishes the Award of 
the Central Government Industrial 1 Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Betwa Nadi Parishad, Jhansi and 
their workman, which was received by the Central 
Government on the 8-12-1998. 


Shri Justice C. V. Govardhan, Presiding Officer. [No. L-42011/7/96-IR (D.U.)l 

REFERENCE NO. CGIT-47 OF 1998, K. V. B. UNNY, Under secy. 
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ANNEXURE 

BEFORE SHR1 B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBLNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR. 

Industrial Dispute No. 84 of 1997. 

In the matter of dispute : 

BETWEEN : 

Raraesh Prasad Srivastava President, 
Work-charge Karamchan Sangh, 

Betwa Nadi Parishad, 

Rajghat, Lalitpur, 

Lalitpur (Uttar Pradesh). 

VERSUS 

Mukhya Abhiyanta, 

Betwa Nadi Parishad, 

Rajghat Colony, 

Nandpura, 

Jhansi, (Uttar Pradesh). 

APPEARANCES : 

Shri B. B. Pandey : for the workman and 

Shri S. K. Verm a : for the management. 

AWARD 

L Central Government, Ministry of Labour. New 
Delhi, vide its Notification No. L-42011/7/96-1. R. 
(D. U.), dated 2-6-1997, has referred the following 
dispute for adjudication to this Tribunal : 

1. Kya Betwa Nadi Parishad ke Prabandhak 
Jhansi Dwara Work-charge Karamehari ko 
Kendrya Sarkar ke chaturth Vetan Ayog 
ki Sifarish ke anusar vetanman ka nirdha- 
ran na karna nyayochit aur vedhanik hai ? 
Yadi nahi to sambandhit karamehari kis 
anutosh ke haqdar hai ? 

2. Kya Betwa Nadi Parishad kc Prabandhak 
dwara sthai padon ka srajan na karke 
work-charge karamebariyon ko padonnati 
na dena nyayochit hai aur nyay sangat 
hai ? Yadi nahi to sambadhit karam- 
chari kis anutosh ke haqdar hai ? 

2. From a perusal of above reference it will be 
evident that in the first part work-charge employees 
has claimed Pay of regular employees which has 
been granted by the IVth Pay Commission. 

3. In the 2nd part of reference work-charge emp¬ 
loyee have claimed regularisation and further promo¬ 
tion on permanent post. 

4. In the claim statement it has been alleged that 
there are various types of categories of work-charge 
employees, the detail of Which have been givjen in 
para 2 of the claim statement. It is alleged that as 
these work-charge employees are doing work on a 
permanent post for long time there are entitled for 
the pay scale of IVth Pay Commission, as well a? 
promotion on permanent post. 


5. The opposite party Betwa River Board has 
denied their claim. 

6. In the rejoinder nothing new has been alleged. 

7. It is needless to refer any evidence as the con¬ 
cerned workman or not entitled for both the reliefs 
in view of latest case law. In the case of State of 
Rajasthan Versus Kunji Raman 1997(1) Judgement 
Today (144) S. C. in which it has been hekl that 
there can not be any party between work-charge 
employees and permanent employee. There are 
separate from permanent employee. They have 
no right what so ever to claim wages and other bene¬ 
fits like that of regular one. In vjew of this autho¬ 
rity these work-charge employees will not be entitled 
to get the benefit of IVth Pay Commission which is 
available to permanent employees. The work- 
charge employees will be entitled for benefit only 
when they are made permanent. On the sarne basis 
these Work-charge employees are also not entitled 
for promotion. 

8. In view of above discussion my Award is that 
Work-charge employees of opposite party Betwa 
River Board are not entitled for the benefit of IVth 
Pay Commission and also not for promotion on 
permanent post. 

B. K. SRIVASTAVA, Presiding Officer. 

4f 3 fori^TT, 1998 

44. wr. 2744—tflwtfw fcm jrfafrrtr, 
1947(1947 4414) 44 trra 17 % 4 , 

%5REtRf?r T4T3 4nfan4%ifK, 

spjfy 4 fntw vhtrlfw km 4 , 444 , 

ST<4 1 4 % huk 44 snnfiid 4R?f) 4 t 4-if)4 

ST44T 44 3-12-9 8 44 HTRT J4TF *4 1 

[4. tr4.-4201l/7/97-WTf 

New Delhi, the 3rd December, 1998 

S.O. 2744.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government heretby publishes the Award of 
the Labour Court, Ernakulam as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Integrated 
Fisheries Project, Cochin and their workman, which 
was received by the Central Government on 3-12-98. 

(No. L-4201117197-IR(DU) ] 
K. V- B. UNNY, Under Secy. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKULAM 

(Labour Court, Ernakulam) 

(Tuesday, the 29th day of September, 1998) 

PRESENT: 

Shri D. Mehanarajan, B.Sc., LL.B., Presiding 
Officer. 
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Industrial Dispute No. 52 of 1997(C) 

BETWEEN _ 

The Director, Integrated Fisheries Project, 
Ministry of Agriculture, P,B. No. 1801, 
Cochin-682 016, (Kerala State). 

AND 

The General Secretary. Indo—Norwegian Project 
Employees Association, C\o Integrated 
Fisheries Project, Ernakufam, 

Cochin-682016. 

REPRESENTATION: 

Sri V. V. Sidhmthan, 

Standing Govt. Counsel 
for Union of India, 

Chittoor Road, Kochi-16. .. .For Management 
AWARD 

the Government of India: as per order No. 420111 
?197-1R(DU) dated 27-10-97 referred the following 
industrial dwpwe to this court for adjudication: 

"Whether the demand of the Indo Norwegian 
Project Employees, Association, Cochin 
tor productivity linked bonus instead of 
Ad-hoc bonus is justified? If not, to what 
relief the workmen of the Integrated Fishe¬ 
ries Project, Cochin air entitled ito?” 

2. Though not icu wtas duly served on the General 
Secretary of the union, he did not turn up and pro¬ 
secute -fto matter. In the above circumstances, this 
coopt fa inland to fllftilc th«t “the -union it awt at all 
interested to pursue the dispute and that no industrial 
dispute is pending to be adjudicated upon. 

In the result, the reference is answered holding that 
there Is no existing industrial dispute to be adjudica¬ 
ted Upon. 

Dictated to the Confidential Assistant, transcribed 
and typed out by her, corrected) by me and pronounced 
in open court on this the 29th day of September, 
1998. 

D. MOHANARAJAN, Presiding Officer 
fcEtfV, 3 1698 

Vr. trr. 2745 :—<fw? srftjfmrir, 

1947 ( 1947 *TT 14) 8ft tttTT 17 % <ui 9, 
Wta nr»frrT ?frfmrr «ftae ctfmim, 

kfPTO % f^ffaFPt t ^38% h n °ri 0 

% srtfftr *r %*fPr 

tnstn; srfwrTT, swiftm 

I, aft tfWtT Vt 3-12-r98 Tt STRf 

JXri «FT I 

[tf. t(5r.-4ooi2/2o/96-wrf srrT (?ft jj)] 

%. *ft. 4t. ^vfj, *rfVw 

New Delhi, the 3rd December, 1998 

S.O. 2745.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
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Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the management 
of Sr. Supdt. of Post Offices, Agra and their work¬ 
man, which was received by the Central Government 
on 3-12-98. 

[No. L-40G12|20|96-m(DU)] 

K. V. B, UNNY, Under Secy. 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA PRESIDING 
OFFICER! CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNALrCCMhLABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 33 of 1998 

In the matter o? dispute between: 

Sri Kishore Kumar 

S|o Kesho Lai Village 30|16 Kumhar Fada 

Chhipi Tola Agra. 

AND 

The Sr. Suptd. of Post Offices 

Agra. 

APPEARANCE: 

Sri V. K. Gupta, Gen. Sectt. Stale Bank Staff 
Association—for the workman and 

Shyatn Mohan Mishra—for the Post Office. 

award 

1. Central Government Ministry of Labour vide 

notification No. L-400l2|2©fW>-IR(DU) 
dated 24-2-98, has referred the following 
dispute for adjudication to this Tribunal 1 — 

“Whether the action of the management of Sr. 
Supdt of Post Office Agra to terminate the 
services of Sri Kishore Kumar Sweeper w.e.f. 
8-9-94 is legal aud justified? If not to whal 
relief he is entitled to?" 

2. The case erf ffie concerned Workman Kishore 
Kumar is that he was engaged as sweeper on regular 
and permanent post cm 1-10-90 at Post Office Agra. 
He continuously worked upto 8-9-93 when his service 
were terminated in breach of provisions of Sec. 25F 
and 5 of T.D, Act. 

3. The case of the opposite party management is 
that this institution is cot an industry. On facts it was 
alleged that the concerned workman had worked as 
Contingent Paid Safalwala in different periods. He 
did not work on a permanent post. 

4. In the rejoinder nothing new Was alleged. 

5. As regards the question post office being not an 
industry the authorised representative for the depart¬ 
ment has conceded that in view of subsequent judg¬ 
ment of three judges of Hotl’ble High Court he did 
not rely upon the case of Inspector of Post versus 
Thvvam Joseph, In view of this concession this point 
is decided against the opposite party. 
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6. As regards the plea of Section 25G of I.D. Apt, 
there is no evidence worth the name hence it is held 
that there had been no breach of provisions of section 
25G of I.D. Act. 

7. Now it will be ,;ecn that ihp concerned workman 
had worked on a permanent post as sweeper and 
whether there has been breach of provisions Sec. 
25F of I.D. Act. In this regard there is evidence of 
Kishore Kumar W.W.l which has been rebutted by 
Sr. Post Master R. S- Miefata besides the workman 
had filed ext. W-l to W-32 whereas management has 
filed instructions which had been issued from time 
to time and further copy of judgment in which earlier 
it was held that post office is not an industry. 

8. Documents filed b> workman are not relevant. 
First two papers are applications by which the appli¬ 
cant had demanded for restoration of his services. 
There are receipts by which money was paid to the 
concerned workman. Hence we have to refer to the 
evidence adduced by the parties. Toe concerned work¬ 
man has stated that he had continuously worked from 
1-10-90 to 8-9-93 which fact has been denied by 
R. S. Mishra. In my opinion this denial is not enough 
There is copy of letter dated 1-9-93 on record filed by 
the management which interalia says that ban had 
been imposed from 1989 for not appointing casual 
labour. On the basis of this ban it is unlikely that tfae 
concerned workman would have engaged as a casual 
labour in 1990. If he was engaged he must have been 
engaged cm a regular post. Further the management is 
in possession of all the record relating to concerned 
workman. They ought to have filed those records 
like attendance sheet to show the number of 
working clays of the concerned workman. In 
its absenoe advert* infer**** has to be 
drawn against the post office. Accordingly I believe the 
version of the workman and hold that he had continu¬ 
ously worked from 1-10-90 to 8-9-93 on permanent 
post of sweeper. He was not engaged as a casual 
labour. I further hold that as he had continuously 
worked he had completed 240 days in a year. 

9. As admittedly the concerned workman has not 
been paid retrenchment compensation and notice pay 
his termination is bad. 

10. In view of above discussion my award is that 
termination of the services of the concerned workman 
is bad in law, hence he will be entitled for reihState- 
ment. 


dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Bangalore as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Mangalore Telecom District and their workman, which 
was received by the Central Government on 3-12-98. 

[No. i-40012| 147|95-IR(DU)1 
K. V. B. UNNY, Unde® Secy. 

ANNJEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

BANGALORE 

Dated 23rd Kovenabe'', 1998 

PRESENT: 

Justice R. Ramakrishna, Presiding Officer. 

CR. 155197 

1 PARTY U PARTY 

Shri B. Annava, 

C|o Sri. K. Nagesh Kumar, 

Sri Ganesh Prasad, 

Malemar, Ashoknagar Post 
MANGALORE-575 006. 

The General Manager, 

Mangalore Telecom Disk, 

Old Keno Road, 

MANGALORE-575 001. 

AWARD 


B. K. SRI VAST AVA, Presiding Officer 

?Tf 3 fariTL 1998 

«RT. W. 2740:—.fthftfft* fftsTTC CTfftfftmT, 
1947 ( 1947. >PT 14) 5ft ETPT 17 % XFjWT ft, 
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% tot? 5ft s m Oro 5^ ft, ftft 

• gwt; 5ft 3-12-98 5ft UTTO i^T I 

[ft., tu 5 .- 4001 2/147/9s-srrf TOT ( JJ )] 

ftp. ftf . 5T5T ftfaW 


The Central Government vide Order No. L-40012| 
147|95-IR(DU) dated 26*7-96 has referred this dis¬ 
pute under Section 10fl)(d) of the Industrial Dis¬ 
putes Act, 1947 after forming an opinion that the dis¬ 
pute exists between the parties for adjudication on 
following schedule. 

SCHEDULE 

'Whether the action of the management of 
Mangaiece Telecom' District to terminating 
the service Shri B. Annava is proper, legal 
and justified? If not, to what relief the work¬ 
man is- entiled to ?” 
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This Tribunal has registered the dispute and issued 
notice on 26-9-97. Both the parties have not ap¬ 
peared though the notice served to them. Once again 
the notice under RPAD was sent. Though both the 
parties received the notices they have not cared to 
made their representations. 


Now. therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of section 
2 of the Industrial Disputes Act, 1947, the Central 
Government hereby declares with immediate effect 
the said industry to be a publ'c utility service for 
the purposes of the said Act for a period of six 
months. 


The first party who has raised this dispute required 
to co-operate for proper adjudication of the dispute. 


[No. S-11017/1/96-IR(PL)l 
H. C. GUPTA, Under Secy. 


Though a copy of the reference was marked to the 
fijrst party on 26-7-96 he has not complied the statu¬ 
tory provisions under rule 10B of the Industrial Dis¬ 
putes (Central) Rules, 1957- 

Since the first party is not evinced any interest in 
trie progress of the dispute the obvious order would be 
rejection of the reference. 

In the result this reference is rejected for the reasons 
seated above. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 


(W-ft, 1 4 1998 
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[fi«PT tJP,-11017/l/96-Slt.P. (4i. fa.] 
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New Delhi, the 10th December, 1998 

S.O. 2747.—Whereas the Central Government 
is satisfied that the public interest requires that the 
services in the India Government Mint, Hyderabad 
which is covered by item 11 of the First Schedule 
to the Industrial Disputes Act, 1947.(j.4 of 1947), 
should be declared to be a public utility service for 
the purposes of the said Act; 


wfa pt*tt 4 ft mm $ f% pfa%r if ppp 
vramrftt 05 ptp nft aftr vraipfa % fan? p$tpt 
wee sfafpp I ; 

pe: pp, wfaitfap: fapm pfafapp„ 1947 (1947 
VT 14 ) vV ART 2 % flip (s) PPflfa (vi) % 
PT'JV 3ITT JETE pfipfaf VT PPUr VTP §11, %t(Pt 
P7+T4 P+P TTfl'ET «P> 3W pfuPEET % SqWtf % ftTU, 

16 wppO, 1999 § 01 mpqlr wW +r-Tm(si v ftru, 

pip ^Efbfr %pt vrtff | 1 

[*t. h . qp. -11017/9/97-PT^.PR. (qf. rip.] 

UP. tft. nmr, ppv: pfpq 

New Delhi, the 14th December, 1998 

S.O. 2748.—Whereas the Central Government 
having been satisfied that the public interest so re¬ 
quired had, in pursuance of the provisions of sub¬ 
clause (vi) of the clause (n) of section 2 of the 
Industrial Dispute Act, 1947 (14 of 1947), de¬ 
clared by the Notification of the Government of 
India in the Ministry of Labour S. O. No. 1488 
dated ICth July, 1998 the Uranium Industry'to be 
a public utility service for the purpose of the said 
Act, for a period of six months from the 16th July, 
1998. 
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Act, for a period of six months from the 5th July, 


['•THT II —51 3 (ii)] 

And whereas, the Central Government is oi 
opinion that public interest requires the extension 
of the said period by a further period of six 
months; 

Now, therefore, in exercise of the powers con¬ 
ferred by the proviso to sub-clause (vi) of clause 
(n) of section 2 of the Tndu&tral Disputes Act, 
1947. the Central Government hereby declares the 
said industry to be a public utility service for the 
purposes of the said Act for a period of six months 
from the 16th January, 1999. 

[No. S-l 1017/9/97-IR(PL)] 
H.C. GUFTA, Under Secy. 

gf 14 1998 

OT.OT. 2 749 .— %rjTht U'-WT< % uuntFT 

gfar nr ftp gtfrfag Jr Pin «rrgr OTtfaig «rr, 
fam* gfsifagg, 1947 (1947 «ft 14) qfa am 2 
% «¥ (?) % gmata (vi) % gmmf % OTjgm Jr 
gmr grfTR % «ig figigg fY srftig^gT g'«OT gg. 
err. 1304 fagfa? is Rig, 1998 am ging aim 
gn>g qfa g«nr gfbfggg % jjqfam % fan? s \trrf, 
1998 Jr gig qfa % fan? grt? gmffaft 

%wr 

artg fcgffar tor ^ rpt $ fap gfarfagJr ggg 
TTVtrofa «rh tot «tfa sYr TrmFrfa % fan?. jt?tot 
gm gYfwg $ ; 

ott: gg, gfaiYfw fromr xrfufggg, 1947 (1947 
tt 14) am 2 % srs'(gr) % wh (vi) % 
tty sm mm srfanff ot qqYgfmr §n, 
tor gqg giifar *pY gqg gfgfgqg % sqfarnf % fam 
5 ottotY, 1999 Jr mg qfa 3 ?Yr qrorrofa % fam 
sfta gmifafa gm grfag nmft | t 

[mT. g, qg.-i 1017/1 i/ 97 -ot^. 4 tr. (qY. qg.] 
mg. 4 ). toot, gqr gfgg 


1998; 

Ann whereas, the Central Government is of 
opinion that public interest requires the extension 
of the said period by a further period of six months; 

Now, therefore, in exercise of the powers con¬ 
ferred by the proviso to sub clause (vi) of clause 
(n) of section 2 of the Industrial Disputes Act, 
1947, the Central Government hereby declares the 
said industry to be a public utility service for the 
purposes of the said Act for a period of six months 
from fne 5th January, 1999 

r F. No. S-l 1017/1 1 / 97-IR(PLl] 
H. C, GUPTA, Under Secy. 

gffqgtfr, 14 fagnm 1998 

fR.OT.275o .—tor YTO? ggrciTg gt 
gfar qg far g'rg fag 4 nm wtfm nr, gYaYfarfr fagur 
srfafgOTT, 1947 (1947OT 14) qfY am 2 % 

afor (?) % gw (vi) %gmiat % Jr nmr 
?mfnr % narag qfV gfa^OTn nsm frr.OT. 
1305 fagfa 15 3 jg, 1998 gm nUg gifag tYtort 
srfafaOTT % stqfarm % fart? is ^g, 199s Jr 
mg qfa qggrgfti % fan?. g>P ggqYqYJbrr glfagfam 
m; 

gYr %gflg gwrr gY rot $ fa; gYffag Jf 
ggg gngrgfa qY gig gft gYr ggrogfa % fan?, 
g?TOT otot gfafsig | ; 

ott: gg, 3 ftaYfar«g famg gftrfargg, 1947 (1947 
*pt 14) gfa am 2 J: gx (?) % gqgg (vi) $ 
gm sqg gfagqY =ft gqYg §n, 
gRTOT ggg gtfpr gY ggg gfafggg Jf? nqfam'r % fgt? 
18 fagrgr, 1998 Jr grg qfa gYr TOrngfa ^ 
fam. gim gqgfaft fagr atfgg qmfa Y 1 


New Delhi, the 14th December, 1998 

S.O. 2749.—Whereas the Central Government 
having been satisfied that the public interest so re¬ 
quired had, in pursuance of the provisions of sub¬ 
clause (vi) of the clause (n) of section 2 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), declared 
by the Notification of the Government of India in 
the Ministry of Labour S.O. No. 1304 dated 15th 
June, 1998 the Copper Mining Industry to be a 
public utility service for the purpose of the said 


[far. s', qg.-i 1017/12/97-OTl.OTR. (qt.pg.)] 
ng. 4 t. mm, ottr gfgg 

New Delhi, the 14th December. 1998 

S.O. 2750.—Whereas the Central Government 
having been satisfied that the public interest so re¬ 
quired had, in pursuance of the pn visions of suN 
clau c vi) of the clause (n) of section 2 of ih 1 
Industrial Dispute Act, 1947 (14 of 1947), de- 
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Ularod by the Notilkati i i of ihe Government of 
India in the Ministry of Labour S.O. No. 1305 
dated 15th June, 1998 th : services in the Cement 
Industry to be a public utility service for the. pur¬ 
pose of the said Act, for a period of six months 
from the 18th June, 1998; 

And whereas, the Central Government is of 
opinion that public interest requires the extension 
of the said period by a fartirr period of six months; 


[Part II—Sec. 3(ii)] 

Now, therefore, in exercise of the powers con¬ 
ferred by the proviso to sub-clause (vi) of clause 
(n) ot section 2 of tiio inuustnul Disputes Act, 
1947, the Central Government hereby declares the 
said industry to be a public utility service for the 
purposes of the said Act for a period Of six months 
frOfn the 18 th December, 1998. 

[No. S-l f017/I2/97-iR(FL)] 
H. C. GUPTA, Under Secy. 
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